
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
-------------------------------------------------------------- x
SYNCORA GUARANTEE INC.,

Plaintiff,

-against-

COUNTRYWIDE HOME LOANS, INC.,
COUNTRYWIDE SECURITIES CORP.,
COUNTRYWIDE FINANCIAL CORP., and
BANK OF AMERICA CORPORATION,

Defendants.

:
:
:
:
:
:
:
:
:

Index No.: 650042/09
IAS Part 3

Hon. Eileen Bransten

NOTICE OF APPEAL

-------------------------------------------------------------- x

PLEASE TAKE NOTICE that plaintiff Syncora Guarantee Inc.

(“Syncora”) hereby appeals to the Appellate Division of the Supreme Court of the State

of New York, First Department, from part of the order of the Supreme Court of the State

of New York, County of New York, made in this action by Hon. Eileen Bransten and

entered in the New York County Clerk’s Office on January 3, 2012 denying in part

Syncora’s motion for partial summary judgment.

Dated: New York, New York
January 5, 2012

DEBEVOISE & PLIMPTON LLP

By: /s/ Donald W. Hawthorne
Donald W. Hawthorne
919 Third Avenue
New York, New York 10022
(212) 909-6000

Attorneys for Syncora Guarantee Inc.
Appellants

INDEX NO. 650042/2009
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TO:
Mark Holland
The New York Times Building
620 Eighth Avenue
New York, New York 10018-1405
Tel: (212) 459-7413

Paul F. Ware, Jr.
Sarah Heaton Concannon
GOODWIN PROCTER LLP
Exchange Place
53 State Street
Boston, MA 02109
Tel: (617) 570-1000

Attorneys for Defendants Countrywide
Home Loans, Inc., Countrywide
Securities Corp., and Countrywide
Financial Corp.

Of Counsel:

David M. Wells
William E. Adams, Jr.
GUNSTER, YOAKLEY &
STEWART, P.A.
One Enterprise Center
225 Water Street Suite 1750
Jacksonville, Florida 32202
Tel: (904) 354-1980
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SYNCORA GUARANTEE INC.,

Plaintiff,

-against-

COUNTRYWIDE HOME LOANS, INC.,
COUNTRYWIDE SECURITIES CORP.,
COUNTRYWIDE FINANCIAL CORP., and
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Defendants.
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Index No.: 650042/09
IAS Part 3

Hon. Eileen Bransten

PRE-ARGUMENT
STATEMENT

-------------------------------------------------------------- x

Pursuant to Rule 600.17 of this Court, Syncora Guarantee Inc. hereby sets forth
the following:

1. The title of the action is Syncora Guarantee Inc. v. Countrywide Home
Loans, Inc., Countrywide Securities Corp., Countrywide Financial Corp., and Bank of
America Corporation.

2. The full names of the parties are as stated in the title of the action set forth
in “1.” above.

3. Counsel for Appellants:

Donald W. Hawthorne
Debevoise & Plimpton LLP
919 Third Avenue
New York, New York 10022
(212) 909-6000

4. Counsel for Respondents:

Mark Holland
The New York Times Building
620 Eighth Avenue
New York, New York 10018-1405
Tel: (212) 459-7413



Paul F. Ware, Jr.
Sarah Heaton Concannon
Goodwin Procter LLP
Exchange Place
3 State Street
Boston, MA 02109
Tel: (617) 570-1000

David M. Wells
William E. Adams, Jr.
Gunster, Yoakley & Stewart, P.A.
One Enterprise Center
225 Water Street Suite 1750
Jacksonville, Florida 32202
Tel: (904) 354-1980

5. This is an appeal from an order of the Supreme Court of the County of
New York, Bransten, J., entered in the New York County Clerk’s Office on January 3,
2012. A copy of the notice of entry and order is attached hereto as Appendix A.

6. Plaintiff and Appellant Syncora Guarantee Inc. (“Syncora”), a monoline
insurer, brought this action alleging claims of fraud, negligent misrepresentation, breach
of contract, breach of the implied covenant of good faith and fair dealing, and
indemnification with respect to two securitizations of pools of second-lien residential
mortgages consisting of home equity lines of credit. Plaintiff filed an amended complaint
against Countrywide Home Loans, Inc., Countrywide Securities Corporation,
Countrywide Financial Corporation and Bank of America Corporation on May 6, 2010,
which added claims with respect to three additional securitizations.

7. The Supreme Court of the State of New York, County of New York
denied in part and granted in part Syncora’s motion for partial summary judgment.

8. Plaintiffs seek the reversal of this order in part, to the extent that it denied
Plaintiff’s motion for summary judgment declaring that in order to establish that the
inaccuracy of a representation and warranty “materially and adversely” affected
Syncora’s interest in the underlying mortgage loan and the loan is therefore subject to be
put back, Syncora need only prove that Syncora’s interest in the loan was materially and
adversely affected at the time of the misrepresentation.

9. An action is pending before Justice Eileen Bransten in the Supreme Court
of the State of New York, County of New York, under the caption MBIA Insurance
Corporation v. Countrywide Home Loans, Inc., et al., Index No. 602825/08, in which
MBIA Insurance Corporation (“MBIA”) asserts claims based on the issuance of financial
guaranty insurance policies on securitizations of residential mortgage loans. MBIA filed
a motion for summary judgment on May 25, 2011. Justice Bransten granted in part and
denied in part on January 3, 2012.



10. Another appeal is pending in this action. A notice of appeal, dated
November 3, 2011 and attached hereto as Appendix B, was filed with the Appellate
Division of the Supreme Court of the State of New York in and for the First Department
appealing the order of Justice Eileen Bransten, dated and entered on October 31, 2011,
denying Defendant Bank of America’s motion to sever and consolidate successor liability
claims. Plaintiff is represented by the firm Allegaert Berger & Vogel LLP in its claims
against Bank of America.

Dated: New York, New York
January 5, 2012

DEBEVOISE & PLIMPTON LLP

By: /s/ Donald W. Hawthorne
Donald W. Hawthorne
919 Third Avenue
New York, New York 10022
(212) 909-6000

Attorneys for Syncora Guarantee Inc.
Appellants

TO:

Mark Holland
The New York Times Building
620 Eighth Avenue
New York, New York 10018-1405
Tel: (212) 459-7413

Paul F. Ware, Jr.
Sarah Heaton Concannon
GOODWIN PROCTER LLP
Exchange Place
3 State Street
Boston, MA 02109
Tel: (617) 570-1000

Attorneys for Defendants Countrywide
Home Loans, Inc., Countrywide
Securities Corp., and Countrywide
Financial Corp.



Of Counsel:

David M. Wells
William E. Adams, Jr.
GUNSTER, YOAKLEY &
STEWART, P.A.
One Enterprise Center
225 Water Street Suite 1750
Jacksonville, Florida 32202
Tel: (904) 354-1980
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x

SYNCORA GUARANTEE INC.,
Plaintiff,

-against-

COUNTRYWIDE HOME LOANS, INC.,
COUNTRYWIDE SECURITIES CORP.,
COUNTRYWIDE FINANCIAL CORP., and
BANK OF AMERICA CORPORATION,

Defendants.

:
:
:
:
:
:
:
:
:

Index No.: 650042/09
IAS Part 3

Hon. Eileen Bransten

NOTICE OF ENTRY OF ORDER

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x

PLEASE TAKE NOTICE that annexed hereto is a true copy of an order duly

entered in this action and filed in the Office of the Clerk of the County of New York on

January 3, 2012.

Dated: New York, New York
January 5, 2012

DEBEVOISE & PLIMPTON LLP

By: /s/ Donald W. Hawthorne
Donald W. Hawthorne
919 Third Avenue
New York, New York 10022
(212) 909-6000

Attorneys for Plaintiff Syncora Guarantee Inc.
TO:

Mark Holland
The New York Times Building
620 Eighth Avenue
New York, New York 10018-1405
Tel: (212) 459-7413



2

Paul F. Ware, Jr.
Sarah Heaton Concannon
GOODWIN PROCTER LLP
Exchange Place
53 State Street
Boston, MA 02109
Tel: (617) 570-1000

Attorneys for Defendants Countrywide
Home Loans, Inc., Countrywide
Securities Corp., and Countrywide
Financial Corp.

Of Counsel:

David M. Wells
William E. Adams, Jr.
GUNSTER, YOAKLEY &
STEWART, P.A.
One Enterprise Center
225 Water Street Suite 1750
Jacksonville, Florida 32202
Tel: (904) 354-1980
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