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Glenn H. Wechsler, State Bar No. 118456

Lawrence D. Harris, State Bar No. 153350

2 ||LAW OFFICES OF GLENN H. WECHSLER
1655 North Main Street, Suite 230
3 || Walnut Creek, California 94596 '
Telephone: (925)274-0200 e B
4
Attorneys for Defendant ,
5 || WMC MORTGAGE CORPORATION
6
7 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
8 :
IN AND FOR THE COUNTY OF CONTRA COSTA
9
10 _ .
HERMENEGILDO J. CAPARAS and ) CASE NO. C09-02048
11 [{JUANITA R. CAPARAS, ) o
) Assigned For All Purposes To:
12 ) Hon. Barry Baskin
Plaintiffs, ) :
13 )  NOTICE OF HEARING ON
v, ) DEMURRER AND DEMURRER OF
14 _ : ) DEFENDANT WMC MORTGAGE
WMC MORTGAGE CORPORATION, et ) CORPORATIONTO PLAINTIFES’
15 ||al., ) VERIFIED COMPLAINT;
)}  MEMORANDUM OF POINTS AND
16 |. Defendants. }  AUTHORITIES; REQUEST FOR
' g JUDICIAL NOTICE 5
17 : ; ~C
‘ ) Date: 1 O- %S
18 )  Time: =
) Dept: 7
19 ) Trial: None
)
20
21 : _
” TO ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD:
53 PLEASE TAKE NOTICE that on Oc{’v})efr 22-, 2009 at g 7 anrfpmrs or as soon thereafter
24 as counsel may be heard in Department 7 of the above-entitled Court located at 725 Court St., Martinez,
. 25 i|California, Defendant WMC MORTGAGE CORPORATION (hereafter “‘Defendant”) will demur to
26 || Plaintiffs’ verified Complaint (hereafter referred to as the "Complaint”), and more specifically to the
27 purported causes of action contained therein, as follows:
28

Defendant demurs to the First Cause of Action (Violation of Cal. Civil Code §2923.6) on the
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basis that it fails to state facts sufficient to constitute a cause of action as to Defendant. (CCP §

430.10(e).)
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Defendant demurs to the Second Cause of Action (Violation of Cal. Bus. & Prof. Code §17200))
on the basis that it fails to state facts sufficient to constitute a cause of action as to Defendant. (CCP §
430.10(e).)

Defendant demurs to the Third Cause of Action (Breach of Covenant of Good Faith and Fair
Dealing) on the basis that it fails to state facfs sufficient to constitute a cause of actiop as to Defendant.
(CCP § 430.10(¢).)

Defendant demurs to the Fourth Cause of Action (Injunctive Relief) on the basis that it fails to
state facts sufficient to constitute a cause of action as to Defendant (CCP § 430.10(6).)

Defendant demurs to the Fifth Cause of Action (Violation of Civil Code §1572) on the basis that
it fails to state facts sufficient to constitute a cause of action as to Defendant. (CCP § 430.10(¢).)

Defendant demurs to the Sixth Cause of Action (Fraud) on the basis thaf it fails to state facts
sufficient to constitute a cause of action as to Defendant. (CCP § 430.10(c).)

Defendant demurs to the Seventh Cause of Action (Declaratory Relief) on the basis that it fails to
state facts sufficient to constitute a cause of action as to Defendant. (CCP § 430.10(e).)

Défendant demurs to the Eighth Cause of Action (Intentional Misrepresentation) on the basis that
it fails to state facts sufficient to constitute E-l cause of zllction as to Defendant. (CCP § 430.10(c).)

Defendant demurs to the Ninth Cause of Action (To Set Aside Foreclosure) on the basis that it
fails to state facts sufficient to constitute a cause of action as to Defendant. (CCP § 430.10(¢).)

Defendant demurs to the Tenth Cause of Action (Violation of Cal. Civil Code §§2923.5 and
2924) on the basis that it fails to state facts sufficient to constitute a cause of action' as to Defendant.
(CCP § 430.10(e).)

Finally, Defendant specially demurs to the entire Complaint on the grounds of uncertainty and
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unintelligibility (CCP § 430.10(f).)

This demurrer is based on this notice, the Memorandum of Points and Authorities and the

Request for Judicial Notice filed concurrently herewith, on the papers and pleadings on file herein, and

on such other and further evidence, both oral and documentary, as may be submitted at the hearing of this

demurrer.

DATED: August 19, 2009 LAW OFFICES OF GLENN H. WECHSLER

o By@@% |

"TAWRENCED.HARRIS
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DEMURRER

Defendant WMC MORTGAGE CORPORATION (hereafter “Defendant”) demurs to Plaintiffs’
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| the basis that it fails to state facts sufficiént to constitute a cause of action as to Defendant. (CCP §
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verified Complaint (hereafter referred to as the "Complaint™), and more specifically to the purported
causes of action contained therein, as follows:

1. Defendant demurs to the First Cause of Action (Violation of Cal. Civil Code §2923.6) on

430.10(c).)

2. Defendant demurs to the Second Cause of Action (Violation of Cal. Bus. & Prof. Code
§17200) on the basis that it fails to state facts sufficient to constitute a cause of action as to Defendant.
(CCP § 430.170(6).) | |

3. Defendant demurs to the Third Cause of Action (Breach of Covenant of Good Faith and

Fair Dealing) on the basis that it fails to state facts sufficient to constitute a cause of action as to
Defendant. (CCP § 430.10(¢).)

4, Defendant demurs to the Fourth Cause of Action (injunctive Relief) on the basis that it

fails to state facts sufficient to constitute a cause of action as to Defendant (CCP § 430.10(e).)

5. Defendant demurs to the Fifth Cause of Action (Violation of Civil Code §1572) on the

basis that it féjls to state facts sufficient to constitute a cause of action as to Defendant. (CCP §

430.10(e).)

6. Defendant demurs to the Sixth Cause of Action (Fraud) on the basis that it fails to state

facts sufficient to constitute a cause of action as to Defendant. (CCP § 430.10(e).)

7. Defendant demurs to the Seventh Cause of Action (Declaratory Relief) on the basis that it

fails to state facts sufficient to consﬁtute a cause of action as to Defendant. (CCP § 430.10(¢).)

| 8. Defendant demurs to the Eighth Cause of Action (Intentional Misrepresentation) on the

basis that it fails to state facts sufficient to constitute a cause of action as to Defendant. (CCP §
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430.10(6).)

9. Defendant demurs to the Ninth Cause of Action (To Set Aside Foreclbsure) on 1_:he basis
that it fils tostate facts sufficient to constitute a cause of action as to Defendant. (CCP §430.00(0)) |

10.  Defendant demurs to the Tenth Cause of Action (Violation of Cal. Civil Code §§2923.5
and 2924) on the basis that it fails to state facts sufficient to constitute a cause of action as to Defendant.
(CCP § 430.10(e).)

11.  Finally, Defendant specially demurs to the entire Complaint on the grounds of uncertainty
and unintelligi‘bility (CCP § 430.10(f).)

DATED: August 19, 2009 LAW OFFICES OF GLENN H. WECHSLER

EALarm\WMC\Caparas\Notice of Demurrer
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|| Glenn H. Wechsler, State Bar No. 118456
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* || Lawrence D. Harris, State Bar No. 153350 | P Y
2 [{LAW OFFICES OF GLENN H. WECHSLER '
- 1655 North Main Street, Suite 230 . B iwe 20 A 2y
3 || Walnut Creek, California 94596 ' N
-—-|t Felephone: (925).274-0200. ... ... .. e e ‘
4
Attorneys for Defendant '
5 || WMC MORTGAGE CORPORATION
6
7 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
. IN AND FOR THE COUNTY OF CONTRA COSTA
9 : \
10 || HERMENEGILDO J. CAPARAS and ) CASE NO. C09-02048
1{JUANITA R. CAPARAS, 1)
11 ) Assigned For All Purposes To:
) Hon. Barry Baskin
12 Plaintiffs, ) :
: ) MEMORANDUM OF POINTS AND
13 | V. ) AUTHORITIES IN SUPPORT OF
: ) DEMURRERS OF DEFENDANT
14 || WMC MORTGAGE CORPORATION, etal., ) WMC MORTGAGE CORPORATION
) TO PLAINTIFFS’ VERIFIED
15 Defendants. ) COMPLAINT
) i
16 ) Date: LD ‘77(3"0 9
)} Time: %
17 } Dept: 7
: } Trial: None
18 )
19
20 Defendant WMC MORTGAGE. LLC CORPORATION (“WMC” or “Defendant”) respectfully
21 '
submits the following memorandum of points and autherities in support of its demurrers to the
22 _
' ”3 Plaintiffs’ verified Complaint (hereafter referred to as the "Complaint™).
24 1. SUMMARY OF THE DEMURRER
5 Plaintiffs cannot state causes of action against WMC for wrongful fdreclosure, and various other
2% claims relating to the foreclosure. WMC was the original lender but was never the beneficiary or-
97 |[trustee. The foreclosure statutes upon which Plaintiffs rely were not in effect at the time the foreclosure
_ notices were issued. Plaintiffs cannot attack the foreclosure sale, and attempt to set it aside, when they |

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRERS - Page 1 of 10
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have not tendered the amount due. Plaintiffs have not stated a cause of action for fraud,
misrepresentation or unfair business practices relating to the underlying loan transaction. All of

Plamuffs causes of action are defective, and the demurrers should be sustained w1thout leave to amend
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its investors and related parties” and that “California Civil Code §2923.6 broadens and extends this PSA

2. SHORT STATEMENT OF FACTS |

Plaintiffs HERMENEGILDO J. CAPARAS and JUANITA R. CAPARAS (“Plaintiffs”) are the
former owners of the real property which is the subject of this action, known as 3554 Lovebird Way,
Antioch, California (“Property”) [Complaint q1]. Pldinﬁﬂ"s on or about July 7, 2006 executed two
promissory notes in the amounts of $640,000 (“First Note”) and $160,000 (“Second Note”),
respectively. The notes were secured by two deeds of trust encumbering the Property (“First Deed of
Trust” and “Second Deed of Trust”), which were recorded on July 19, 2006 in the real estate records of
Contra Costa County, California. [Complaint {8, 17; Request for Judicial Notice, Deeds of | Trust].
Pursuant to the terms of the First Deed of Trust and the Second Deed of Trust, WMC is the ;‘Lender”
and Defendant MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. (“MERS) is the
beneficiary thereunder, and WESTWOOD ASSOCIATES was the- oﬁginal Trustee. REGIONAL‘
TRUSTEE SERVICES CORPORATION (“RTSC”) is the successor trustee under the First Deed of
Trust [Complaint Y4, Exhibit A]. RTSC recorded a Notice of Default and Election to Sell on or about
May12, 2008 [Complaint {187, Exhibit A], and subsequently recorded a Notice of Trustee Sale on
August 14, 2008 [Complaint 187, Exhibit B].

3. PLAINTIFFS CANNOT STATE A CAUSE OF ACTION FOR WRONGFUL
FORECLOSURE OR VIOLATION FOR CIVIL CODE §§2923.5 ET SEQ.

Plaintiffs cannot state a cause of action for violation of Cal. Civil Code §§ 2923.5 and 2923.6, as
the statute did not take effect until Séptember 6, 2008 [Complaint 184]. The Notice of Default was
recorded on or about May 12, 2008 {Complaint 187, Exhibit Al], and the Notice of Trustee Sale was
recorded on August 14, 2008 [Complaint §187, Exhibit B], before the effective date of the act.
Therefore, Cal. Civil Code §§2923.5 and 2923.6 do not even apply in this case.  Plaintiffs allege that

“Defendants’ Pooling and Servicing Agreement (PSA) contains a duty to maximize net present value to

duty by requiring servicers to accept loan modifications with borrowers” [Complaint §f 90-91].

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRERS — Page 2 of 10
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Plaintiffs have not alleged that the there is a “PSA™ in this case, attached a copy or summarized its
terms; Even if such a document existed, Plaintiffs admit that the purported statutory duty they posit runs

in favor of “investors and related parties” and not to the borrower. Furthermore, the statute does not
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reduiré that a lender acééﬁf aﬁy offer of a loan modiﬁcatidn, and there is no ktatutéraz mandate that a |

lender accept a loan modification if the “anticipated recovery under the loan modification or workout

plan exceeds the anticipated recovery on a net present value basis” [Complaint 192; Civil Code

§2923.6(a)(2)]. Furthermore, Plaintiffs’ proposal is absurd on its face and does not even meet this

standard. Plaintiffs are offering to pay 4.0% interest on a principal balance of $325,565.00 [Complaint

1995]. However, there are two liens on the Property. The First Note was in the face amount of

$640.000.00 payable at an adjustable interest rate, starting at 8.0% [Request for Tudicial Notice, First

Deed of Trust, Adjustable Rate Rider]. This not a tender of the full amount due on the Firét Note, and
Plaintiffs do not make any offer of tender at all as to the Second Note. Plaintiffs are essentially asking
the court to write down the principal balance on the First Note by over $314,000.00, to the alleged fair
market value of the properfy. There is no legal basis for such a remedy, even in bankruptcy
proceedings. Plaintiffs also allege violations of the California Fdreclosure Prevention Act (Civil Code
§2923.52). This code section took effect on June 15, 2009 [Complaint §185] and provides that “a
mortgagee, trustée or other person authorized to take sale shall not give notice of sale until at least 90

days after the lapse of three months as set forth in [Civ. Code §2924(a)(2)]...”." This statute also does

‘11 not apply, as the Notice of Trustee Sale was issued before the act took effect.

4. PLAINTIFFS CANNOT SET ASIDE THE TRUSTEE SALE AND THEY HAVE NOT
TENDERED THE AMOUNT DUE.

While Plaintiffs do not allege that a foreclosure sale has taken place, they seek to “set aside a
defective and wrongful foreclosure” (ninth. cause of action) and “cancellation of the sale and restitution
of the home to Plaintiffs” and to “reinstate Plaintiff on title” [Complaint, Prayer for Relief §§6, 9]. |
Plaintiffs cannot attack the subject trustee sale and restore their title, as they ha‘vé not tendered the
amount due. A debtor must offer to do equity by making a tender or otherwise offering to pay his debt.
It has long been established that a trustor must tender the obligation in full as a prerequisite to his or hér
challenge of the foreclosure sale. (Humboldt Sav. Bank v. McCleverty (1911) 161 Cal. 285, 290;

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRERS - Page 3 of 10
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to pay the lender rather than an actual tender of the full amount of the debt, The Karlsen Court held that

Williams v. Koenig (1934) 219 Cal. 656, 660; United States Cold Storage v. Great Western Savings &
Loan Association. (1985) 165 Cal.App.3d 1214, 1222-1223.) The Complaint’s allegations do not state

a cause of action absent a presale offer to pay the full amount o.f the debt. (MC4, Inc. v. Universal

Diversified Enterprises Corp. (1972) 27 Cal. App.3d 170, 177.) “Some disposition on the part of |
[plaintiff] to do equity by tendering the amount of the debt due is a prerequisite to [a] demand for
judgment cancelling the trustee’;s sale.” (Ibid) Plaintiffs cannot invoke the jurisdiction of a court of
equity to set aside a trustee’s sale when the pleadings show no tender of pﬁyment of the full obligation
for which the property was secured or an offer in good faith to pay and that implicit in such offer must
Be the ability to pay. (Karisen v. American Savings & Loan Association. (1971) 15 Cal.App.3d 112,
117.) ‘The applicable law is set forth in Mack v. Golino (1950} 95 Cal.App.2d 731, which refers to
Holland v. Pendleton Mtg. Co. wherein the court held that:

Even if the sale should be regarded as voidable, it appears that a
tender of the amount due on the obligation was not made. Therefore,
even if the sale should be regarded as voidable, it should notbe set
aside since the plaintiff failed to offer to do equity. (95 Cal.App.2d at
735, emphasis added.)

In Karisen v. American Savings & Loan Association (1971) 15 Cal.App.3d 112, plaintiff filed a
Complaint to Set Aside a Trustee’s Deed. The case was decided via Judgment on the pleadings, on the

basis that the plaintiff had not made a valid tender. In that case, plaintiff’s “tender” consisted of an offer

a tender dependent upon a future refinance of the property was not a valid tender. The court stated that:

The basic rule is that an offer of performance is of no effect if the
person making it is not able to perform. (citations) Simply put, if the
offeror ... is without the money necessary to make the offer good and
knows it .. the tender is without legal force or effect’. (15
Cal.App.3d at 117, emphasis added)

' The Court also held that negotiations concerning a possible refinance did not constitute a

tender. (15 Cal. App.3dat 118.)

MEMORANDUM OF POINTS AND AUTHORITIES
[N SUPPORT OF DEMURRERS — Page 4 of 10
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| Pray, Price, Williams & Russell, (1986) 186 Cal.App.3d 1324, 1332)) It is well settled that a fraud and

| emphasis added.) With respect to the clement of misrepresentation, “[t]his particularity requirement

Accordingly, the face of the Complaint shows no “valid and viable tender”, which, as set forth in

Karlsen is “essential” to such an action. (Ibid.) Plaintiffs cannot set aside the trustee sale or the trustee’s
deed, as Plaintiffs have not alleged any defect in the sale, and have not tendered the full amount due.. |
The demurrers must be sustained without leave to amend.

5. PLAINTIFFS CANNOT STATE A CAUSE OF ACTION FOR INTENTIONAL
MISREPRESENTATION OR FRAUD.

To state a cause of action for fraud under California law, Plaintiff must éllege each and every
element of fraud, both factually and specifically, to establish a fraud and deceit claim against Defendant.
Plaintiffs have faﬂéd to do so. The essential allegations for a fraud and deceit claim are false
representation as to a material fact, knowledge of its falsity, intent to defraud, justifiable reliance and

resulting damage. “The absence of any one of these elements will preclude recovery.” (Wilhelm v.

deceit cause .of action is sﬁbjecte_d to a strict pleading standard-becausc of its nature as a serious attack
upon a defendant’s character. (Committee on Children’s Television, Inc. v. General Foods Corp., (1983) |
35 Cal.3d 197, 216.) Every element of fraud must be alleged in full, féctually and specifically. The
policy of liberal construction of pleading will #of be invoked to sustain a pleading defective in any

material respect. (Wilhelm v. Pray, Price, Williams & Russell, supra, 186 Cal.App.3d 1324, 1332,

necessitates pleadings facts which ‘show how, when, where, to whom, and by what means the
representations were tendered.”” (Stansfield v. Starkey, (1990) 220 Cal.App.3d 70, 74.) Further, where
the complaint alleges fraud against a corporation, such as demurring Defendants, “[tThe requirement of

specificity . . . requires the plaintiff to allege the names of the persons who made the allegedly

fraudulent representations, their authority to speak, to whom they spoke, what they said or wrote, and

when it was said or written.” (Tarmann v. State Farm Mut. Auto. Ins. Co., (1991) 2 Cal.App.4th 156,

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRERS - Page 5 of 10
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158). (Emphasis added.) Without specific allegations of specific facts to show misrepresentation and
faIsitf by each particular defendant, Plaintiffs’ cause of action for fraud must fail as a matter of law.
(See, BAJI No. 12.31; Wilhelm v, Pray, Priqe, Wiiliams & Russell, supra, 186 Cal.Apde. at p. 1331) -
Plaintiffs have not met these strict pleading standards. They allege that “documents were not provided
to the trustee that showed that REGIONAL or HOMEQ or MERS was the beneficiary...” [Complaint
9145]. In the same vein is the allegation that “documents were not provided to the trustee that showed
that any of the Defendants was tile beneficiary and entitled to theA payments” [Complaint 177]. This is
pure supposition. Plaintiffs are in no position to know what was provided to RTSC. The deeds of trust

executed by Plaintiffs recited that MERS is the beneficiary, and RTSC, as the successor trustee, is |

entitled to enforce the Deed of Trust. Civil Code §2924(a)(1) provides that “[t]he trustee, mortgagee, or

beneficiary, or any of their authorized agents” may commence the nonjudicial foreclosure process by

jrecording and servicing a notice of default. Plaintiffs also allege that:

WMC ... madé the loan to Plaintiffs by marketing and extending adjustable-rate

mortgage (“ARM”) products to Plaintiffs in an unsafe and unsound manner that

greatly increases the risk that Plaintiffs would default on the loan... did not

properly consider the Plaintiffs’ ability to meet his overall level of indebtedness...

and making Plaintiffs a mortgage loan without adequately considering the

Plaintiffs’ ability to repay the mortgage according to its terms.

[Complaint 1149]

Plamtiffs posit a duty where none exists, and there is certainly no fraud alleged, or failure to
disclose under any state or federal lending statute or regulation. What Plaintiffs are essentially saying is
that WMC has a fiduciary duty to look out for the interests of Plaintiffs, and that is not the law, “It has
long been regarded as “axiomatic that the relationship between a bank and its depositor arising out of a
general deposit is that of a debtor and creditor.”” (Price v. Wells Fargo Bank, (1989) 213 Cal.App.3d
465, 476.) “A debt is not a trust and there is not a fiduciary relation between debtor and creditor as

such.” The same principle should apply with even greater clarity to the relationship between a bank and

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRERS - Page 6 of 10




its loan customers.” “The relationship between a lending institution and its borrower-client is not

fiduciary in nature.” (Price at 476-478.) A_commercial lender is entitled to pursue ifs own economic

Inferests in a loan transaction. (Kruse v. Bank of Ameri_cqi__(_1988) 202 Cal.App.3d 38, 67.) This right is |
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inconsistent with fiduciary obligations which require the fiduciary knowingly agree to subordinate its

interests fo act on behalf of and for the benefit of another.” (Committee on Children's Television, Inc.
v. General Foods Corp., (1983) 35 Cal.3d 197, 221.) 'WMC has no such duty to Plaintiffs and therefore
has not breached any duty.” Plaintiffs’ fraud, intentional misrepresentation and “violation of Civil Code
§1572” causes of action faii, and the demurrers should be sustained.

6. PLAINTIFFS HAVE FAILED TO STATE A CAUSE OF ACTION FOR VIOLATION OF
BUS. & PROF. CODE §17200 ET SEQ. '

Bus. & Prof. Code § 17200 prohibits unfair competition,.'which is defined as “any unlawful,

-unfair or fraudulent business-act or-practice.” Sinee-§ 17200 is written-in-the disjunctive, it establishes

three varieties (or “prongs”) of unfair compeﬁtion;acts or practices which are unlawful, or unfair, or
fraudulent. S'ee,-e.g., Bernardo v. Planned Parenthood Federation of America, (2004) 115 Cal.App.4th
322; and Shvarts v. Budget Group, Inc., (2000) 81 Cal.App.4th 1153. Unlawful acts or practic.cs should .
always be alleged in terlﬁs of the specific law or laws violated, making clear that violation of law is a
basis of the claim. Sece, e.g., People v. McKale (1979) 25 Cal.3d 626; Khoury v. Macy’s of California,
Inc., (1993) 14 Cal.App.4th 612; Silicon Knights, Inc. v. Crystal Dynamics, Inc.r, (N.D. Cal. 1997) 983
F.Supp. 1303. Fraudulent acts or practices must be set forth with specificity as to the misrepresentation
or misleading conduct. See, e.g., Quelimane Co., Inc. v. Stewart Title Guaranty Co., (1998) 19 Cal. 4th
26; Committee on Children’s Television, Inc. v. General Foods Corp., (1983) 35 Cal.3d 197. Unfair
acts or practices should be a;llegéd in accordance with a statutory basis or else the nature of the anfi-
competitive conduct should be déscribed. See, e.g., Perdue v. Crocker National Bank, (1985) 38 Cal. 3d
913; and Gregory v. Albertson’s, Inc., (2002) 104 Cal.App.4th 845; Rubio v. Capital One Bank (USA),

N. 4. (2008) 572 F.Supp.2d 1157, 1168.  Plaintiffs have failed to allege any facts showing that

MEMORANDUM OF POINTS AND AUTHORITIES
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1 || Defendants engaged in any business act or practice that is prohibited by statute, a predicate for Plaintiffs
2 ||to prevail on a cause of action for unfair business practices under Bus. & Prof. Code §17200. The
3 demurrers should be sustained without leave to amend.
4 ,
5 7. PLAINTIFFS CANNOT STATE CAUSES OF ACTION FOR BREACH
CONTRACT OR OF THE IMPLIED COVENANT OF GOOD FAITH AND
6 FAIR DEALING. '
7 Plaintiffs cannot state a cause of action for breach of contract or of the implied covenant on the
8 || facts alleged. Plaintiffs allege that “commencement of foreclosure proceeding...without the production
9 || of documents demonstrating the lawful rights fo; the foreclosure constitutes a breach of the covenaht” |
10 ||[Complaint §112]. There is no duty of WMC to “produce” anything. WMC is not the beneficiary or the
11 j[trustee, and did not initiate the foreclosure proceedings. As stated above, MERS is the beneficiary, and
12 [|RTSC, as the successor trustee, is entitled to enforce the Deed of Trust [Civil Code §2924(a)(1)).
- 13 {}Furthermore, no cause of action can be étated based on the breach of the coize_nant of good faith and fair |
14 {|dealing outside of the insurance context as a matter of law. Outside of that context, there is no “special
15 || relationship” giving rise to a fiduciary duty. Jonathan Neil & Associates, Inc. v Jones, (2004) 33 Cal.
16 |[4th 917, 937. There is no tort for the breach of the implied covenant of good faith and fair dealing
17 |\ outside of an insurance contract. See Cates Construction, Inc. v Talbot Partners (1999) 21 Cal. 4th 28.
18 ||No California court has found a épecial relationship outside of the insurance context. Foley v Inferactive
19 || Data Corp. (1988) 47 Cal. 3d 654. As the tr_ansacﬁon described in the Complaint is a real estate
20 || financing transaction, the implied covenant of good faith and fair dealing does not apply. The demurrers
21 || should be sustained without leave to amend.
22 8. THE COMPLAINT FAILS TO STATE A CAUSE OF ACTION FOR
’ DECLARATORY RELIEF . |
: While a party claiming an interest in property may bring a declaratory relief action under Cal. Code
z: of Civ. Proc. §1060, the complaint must specifically allege the existence of an actual, present
2% controversiy between the parties with respect to the property, and must allege the underlying facts of the
- 97 [|respective claims concerning the dispute or controversy. City of Cotati v. Cashman (2002) 29 Cal.4®
28 ' 69, 79. A court may sustain a demurrer to a declaratory relief cause of action on the grounds that the

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRERS - Page 8 of 10
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1(2006) 137 Cal.Appﬂ._4ﬂ‘ 542, 545. As none of Plaintifs’ claims of statutory violations are mgritprip_us as |
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complaint fails to allege an actual or present controversy, or if it determines that a judicial declaration is

not “necessary or proper at the time under all the circumstances.” CCP §1061; DelLaura v. Beckett

set forth herein, there are no grounds stated for declaratory relief under California law. In this case, no

“actual controversy” exists, and the demurrers must be sustained.

9. THE COMPLAINT FAILS TO STATE A CAUSE OF ACTION FOR
INJUNCTIVE RELIEF.

-Under California law, an “injunction” is a remedy, not a cause of action. (CCP §525)
“Injunctive relief is a remedy and not, in itself, a cause of action, and a cause of action must exist before
ilijuncﬁve relief may be granted. Williams v. Southern P. R. R. Co., 150 Cal. 624 [89 P.r 5991.y” Shell Qil
Co. v. Richter (1942), 52 Cal. App. 2d 164, 168. In order to obtain an injunction, a iaroponent must
make a showing of (1) the likelihood of success (in the merits at trial; and (2) that the relative balance of
harn‘l that is likely to result from the granting or den_jing the injunction favors the moving party. See
Robbins v. Sup. Ct. (1985) 38 Cal.3d 199, 206; Civil Code §526; Butt v. State of California (1992) 4
Cal4t 668-677-678; Jessen v. Keystone Savings & Loan Association, (1983) 142 Cal. App. 3d 454.)
Plaintiffs cannot succeed on the merits because, as set forth more fully below, Pléintiffs have not alleged
any facts which would constitute a statutory or other defect in the foreclosure proceedings. Since
Plaintiffs cannot succeed on the merits, an injunction should not lie, and the demurrer must be sustained

without leave to amend.

10. PLAINTIFFS’ ENTIRE COMPLAINT FAILS AGAINST DEFENDANTS
BECAUSE IT IS UNCERTAIN AND UNINTELLIGIBLE

Code of | Civil Proceduré § 430.10(f) states in pertinent part: “The party against whom a
complaint has been filed may object, by way of demurrer as provided in Section 430.30, to the pleadings
on the following grounds: (f) The pleading is uncerteii_n. As used in this subdivision “uncertain” includes
ambiguous and unintelligible.” The complaint is uncertain in that it does not include a “statement of the

facts constituting the cause of action, in clear and concise language” [CCP §425.10(a)(1)]. A demurrer

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRERS — Page 9 of 10
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for uncertainty will be sustained where the complaint is so vague and ambiguous that the defendant

cannot reasonably respond; i.e. he or she cannot reasonably determine what issues must be admitted or

|| denied, or what counts or claims are directed against him. (Khoury v. Maly’s of California, Inc., (1983) |

14 Cal.App.4th 612, 616.) A complaint ié subject to demurrer for uncertainty where there are multiple
Defendants, and the complaint does not specify which Defendants committed the acts complained of, or
to Whorﬁ the cause(s) of action are‘ directed. Williams v. Beechnut Nutrition Corp. (1986} 185
Cal.App.3d 135, 139 [fn.2]. Piaintiffs fail to identify which Defendants are included in their collective
use of the term “Defendants” 1n cach cause of action. All the causes of action in Plajx}ﬁffs’ corhplainf
are defective against Defendant as a matter of law aﬂd the demurrer should be sustéined without leave to

amend.

DATED: August 19, 2009 LAW OFFICES OF GLENN H. WECHSLER

mwﬂé%

LAWRENCE D. HARRIS

EALarmA\WMQO\Caparas\MPA Demurrer.doc
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1| Telephone: (925) 274-0200 L

T+HERMENEGILDO J. CAPARAS and )  CASENO. C09-02048
JUANITA R. CAPARAS, )
) Assigned For All Purposes To:
)}  Hon. Barry Baskin
Plaintiffs, )
)  REQUEST FOR JUDICIAL .
v ) NOTICE IN SUPPORT OF .
_ , ' }  DEMURRERS TO PLAINTIFFS’
WMC MORTGAGE CORPORATION, et )} VERIFIED COMPLAINT
al., - % .
% Date: 9[0*22 /Oﬁ
Defendants. ) Time: Y20 '
)  Dept:- 7
)  Trial: None
)

Glenn H. Wechsler, State Bar No. 118456
Lawrence D. Harris, State Bar No. 153350
LAW OFFICES OF GLENN H. WECHSLER
1655 North Main Street, Suite 230

Walnut Creek, California 94596

Attomneys for Defendant
WMC MORTGAGE CORPORATION

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF CONTRA COSTA

Defendant WMC MORTGAGE CORPORATION (hereafter “Defendant”) hereby requests the
court pursuant to Evidence Code § 452 to take judicial notice of the following documents, and the
contents thereof, copies of which are attached hereto:

1. | Attached hereto as Exhibit A and incorporated herein by this reference is a true ‘and
correct copy of the First Deed of Trust on the subject Property; and
"

"

"

REQUEST FOR JUDICIAL NOTICE -PAGE 1 0F 2
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2. Attached hereto as Exhibit B and incorporated herein by this reference is a true and

| GALARRNWMOCAPARAS\RIN.DOC

DATED: August 19, 2009

correct copy of the Second Deed of Trust on the subject Property.

- LAW OFFICES OF GLENN H. WECHSLER

L Sk

TAWRENCE D. HARRIS N

REQUEST FOR JUDICIAL NOTICE - PAGE2 OF 2
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CONTRG COSTR Co Recorder Office 10

66 L. [ERR, Clerk-Recorder
l sgglém_ 200E~0227370-00

Recordlmg Raquaated By [/ Chicago Title

“ReturaToY T Rewt. 2. 16 2o 08v00+00"

ETe] G RE . dnesday, JUL- 18
_HORTGAGE CO ﬁ?c 5 OO'HED SZB 0pIREC  $24. o0

TP gi9.gpinAF  §1.80IREF . §0.20
i TORTNAVEUS + nlpg geW MBI
BURBANK, CA 91504 ' lee/R2/1-20
Attn:  (WEOLESALE)

Prepared By:_ -
DONNA RISELING '

WHMCO MORTGAGE CORP. -

© 3100 THORNTOH AVENUE w

BURBENK, CA 91504 °

RECOHDING HEOUEm BY
CHICAGO TITLE COMPANY

T2k 59107 577
oo o LoivogsY

[Space Above This Line For Recording Data]

’ DEED OF TRUST CAPARAS )
Serv #: 11606566 : Loan $#: 1LGQ6566
: MIN: 100136300116065664
DEFINITIONS PIN; 075-422-003,

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, Z0 and 21. Certain rules regarding the ysage of words used in this document are also provided in
Section 16, ’ .
{A)} “Security Instrument” means this documeut, which is dated July 7, 2006 , together with
all Riders to this docament.

(8) “Borrower" is HERMENEGILDO J. cazma.s AND JUANITA R. CAPARAS,

HUSEBARD AND WIFE A8 JUOIRT TENARTS

Barrower is the trustor under this Security Instrument.
(C) “Lender” is WMC MOXTGAGE COEP.

Lenderisa Corporation organized and existing ynder the laws of
CALIFORNIA - .Lender's eddressis  P.0. BOX 54089, L0B

ANGELES, CA 20054-0089

{D) “Trustee™is WESTWOOD ABSOCIATES, A CALIFORNIA CORPORATION

' CALTFORNIA-SmgIe anﬂy—anme Mae/Freddie Mac UNIFORM INSTRUMENT Form 3005 101

DOCUK . )
el ey 12/15/200 (page 1 of 14 pages)
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(E) “MERS” is Morigape Electmmc Reg:stmhon Systems, Ing. MERS is 4 separate corporation that i5 acting =~
solely as & nominee for Lender and Lender's successors and assigns. MERS -is the bemeficlary under s

- Security Instrument, MERS is organized and existing under the laws of Delawarg, and hias an addmss and

tslephone nmber of P.O. BexZOZG Flint, MI 48501-2026, tel. (838) 679-MERS, )

(F} “Note” means the promissofy note signed by Borrower and dated  July 7, 2006 . The Note -
states that Borrower owes Lender

#ix Bundred Forty Thoupand And 00/1i00

Dollars (US.§ £40,000.00 }plus interest. Borvower has promised to pay this debt in regular Periodic -
Payments and {0 pay the debt in foll not later than  Angust 1, 2036 .

(G) “Property™ means the' property that is described below under the beading “Transfer of Rights in
the Property.”

(B} “Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Nate, and all sums dug vnder this Security Instrument, plus interest,

(@ “Riders" means all Riders to this Security Justrument thay are exccuted by Borrower. The following Riders
are to be executed by Bormower [check box a5 applicable]:

fd Adjustable RateRider [ Condorinium Rider [ Second Homs Rider
[1 Balloon Rider - [J Plaoned Unit Developement Rider [0 Biweekly Payiment Rider
[ 1-4 Family Rider [ Other(s) [specify] Balloon Rider

() “Applicable Law™ means all controlling applicable federal, state and Toval statutes, regulations, ordinances
and admnus!mﬁvc rules rnd arders {that hive the effect of law) as well as all applicable final, non- nppcalabla
Judicial opinions.”

(K) “Comuumity Association Duss, Fees, and Assessments” means all dues, foes, assessments and other
chargw that are imposed on Borrower or the Property by a cendominium associztion, homeowners association or
similar organization.

{L) “Electronic Funds Transfer” means any mansfer of fuuds other than a transactmn originated by check,
drafl, or similar paper instrument, which is initiated through an electronic terminal, telephonic. instrament,
computer, or magnetic tape $0 8§ to order, instruct, or authorize & financisl institution to debit or credil m
account. Such term includes, but is not limiled ro, point-of-sale transfers, sutomated teller machine transactions, .
transfers inftiated by telephone, wire transfers, and avtomated clearinghouse transfers.

(M) “Escrow [tems™ means those items that are described int Section 3,

(N} “Miscellancons Proceeds™ means any compensation, seitlement, award of damages, or proceeds paid by
any third party (other than insurafce proceeds paid ynder the coverages described ia Section 5) for: (i) damage to,
or destruction of, the Property; (i) condermmation or other taking of all or any part of the Property; .
(iii) conveyance in Hen of condemmnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(0) “Mortgage Insurance™ means insurance pmtccung Lender against the nonpayment of, or default on, the Loan.

{F) “Periodic Payment™ means the regularly scheduled amount due for (i) principal end interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instroment. ]

{Q) “RESPA™ means the Rea] Estate Settlement Procediires Act {12 U.S.C. §2601 ct seq.) snd its implementing
regulation, Regulation X (24 C.E.R. Part 3500}, as they might be amended frow time 1o time, or any additional or
successor legislation. or regulation that governs the same subject matter. As used in this Security Instrument,
“RESPA" refers (o all requircments and restrictions that are imposed in regard 10 a “fedarally related mortgage -
loan” even if the Loan does not qualify as a “federaily relxted morigage Joan™ under RESPA.

{R) “Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or-oot
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

. The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and

assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender; (i) the repayment
of (he Loan, and all renewals, extensions and modifications of the Note; and (i} the performance of Bomrower's

CALIFORNIA-Single Famity--Fannte Mae/Frede Mac UNIFORM INSTROMENT  Farm 35 10t (rage 2 of 4 pages)
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- cavenants and. apreements under this Security Tustument and the Note. For dhis. purpose, Borrower inevocably
- grants and conveys to Trustee, in trost, with power of sale, the bllowing described property located in thc

COUNTY of CONTRA CONTA
{Type of Recording Jurisdiction] , [Name of Recording Jurisdiction}

LEGAL DESBCRIPTION hTTAEHED HERETO AND MADE A PART HEREOF AND
ENOWN AS EXEIEBIT "A'.

which cnm:atly has the address of 3554 LOVEBIRD WAY :

[Street] .
ANTIOCH : , California 94509 ("Property Address”):
[City) [Zip Code]

TOGETHER WITH ell the improvements now or hereafter erected on the pmpe:ty, and all easements,
appurtenances, and fixtures now ot hercafter a part of the property. Alf replacements and additions shall also be
covered by this Securdty Instrument. AR of the forcgoing is mferred to in this Sccurity Instrument as
tie “Property.” Borower undersiands and agrees that MERS holds only Jegal 1itls to the interests granted by
Borrower in this Security Instrment, but, if necessary to comply with law or custom, MERS (a3 nominee for
Lender and Lenders successors and assigns) has the right: to exercise any or all of these interests, including, but
not limited to, the right to foreclose and sefi the Property; and to takc any actioft mqmrcd of Lender mcludmg, hut
ot limited fo, releasing and canceling thiis Security Instrument;

. BORROWER COVENANTS that Borrower it lawfully seised of the estate hereby conveyed and has the right to

grant and convey the Properfy and that the Property i unencunmbered, except for ercumbrances of record.
Borrower warrants and will defend generally the tifle to the Prop:r!y apainst alf claims and demands, subject to
any encumbrances of record. :

THIS SECURITY INSTRUMENT gombines uniform covenants for vational use and non-uniform covenants with

 Iimited variations by jurisdiction io constitate a uziform secarity instument covering roal property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Hems, Prepayment Charpes, and Late Charges,
Bomrower shall pay when due the principal of, and interest on, the debt evidenced by the Netz and eny

prepayment charges and late charges due under the Note. Borrower shell aiso pay fimds for Escrow Iterns

pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.

However, if any check or other instrument veceived by Lender ay payment under the Note or this Security .

Insirument is reterned to Lender unpaid, Lender may require that any or afl subsequent payments due under the
Note and this Securily Instrument be made in one or more of the folkowing forms, as selected by Lender: (g) cash;
{b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any such check is

drawn uwpon en institution whose deposits are imsured -by a federsl agency, instrumentslity, or entity; or .

{d) Electronic Funds Transfer.

Paymemts are deerned received by Lcnderwhnn received 2t e location desngnatcd in the Note or a1 such
other location as may be designated by Lender in accordance with the notice provisions in Seelion 15. Lender
may Tetur any payment or pactial payment if the payment or partial payments are insufficient to bring the Loan
current. Lender may accept amy payment or partial payment insufficient to bring the Loan current, without waiver
of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in the fature, but
Lender is not obligated 1o apply such paymenis at the time such payments are accepted. If each Periodic Payment
is applied as of its scheduled due date, then Lender need not pay interest on unapplicd funds, Lender may hold
such unapptied finds vntil Borrower makes payment to bring the Loar enrrent. 1f Borrower does sot do so within

CALIFORNIA--Single Family—Fannie Mas/Freddie Mnc UNIFORM INSTRUMENT  Form 3005 5/01 {page 3 of 14 pages}
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o reasonable period of fime, Lender shall sither. apply. such fands o return them to Bonower, IF not applied
carlier, snch finds will be applied o the owstanding principal balance wnder the Note immediately prior to
foreclosure. No offset or claim which Bomower might have mow or in the future against Lender shall relicve
Barrower from maldng payments due under the Note and this Security Instrument of performing the ¢covenants

'wmd agreements secured by this Sécarity lostrument. : )

2. Application of Payments or Proceeds, Fxcept a5 otherwise deseribed in this- Section 2, all
payments accepted and applied by Lender shall be gpplied in the following order of priority: {a). interest due
under the Noie; {b) principal due under the Note; {c) amounts due under Section 3. Such payments shall be
applied to each Feriodic Payment in the order in which it be¢ame due. Any remaining amounts shall be #pplicd
first to late charges, second fo any other amounts due under this Security Instrument, and then 1o reduce the
principal balance of the Note. - -

If Lender receives a payment from Berrower for a delinquent Periodic Payment which includes &
sufficient amount 1o pay any late charge due, the payment inay be applied to the delinquent payment 2nd the late
charge, If more than ane Periodic Payment is ocutstanding, Lender may apply any ‘payment received from
Borrower to the repayment of the Periodic Payments if, and 1o the exient that, each payment can be paid in full,
To thie extent thet aty excess exists after the payment is applied to 1he fill payment of one or mere Periodic
Payments, such Sxcess may be applied o any late charges due. Vohmtary prepayments' shall be zpplied first to
any prepayment charges and then a3 described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpore the duc date, or change the amount, of the Periodic Payments. .

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds") to provide for payment of amounts due for; :
(a) taxes and asséssments and other items which can attain priority over this Sccurity Instroment as 2 Tien or
encantbrance on the Property; (b) leasehold payments or ground rents on the Property, if any, {¢) premfums for

" ary and Bl insurance required by Lender under Section 5; and {d) Mortgage Insuralice” promiwes, if Hily, OF @y
sums paysble by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with
the provisions of Section 10. These items are called “Escrow ltems.” At origination or atany time during the tlerm
of the Loan, Lender may require that Commaunity Association Dues, Fees, and Assessments, if any, be escrowed
by Borrower, and such dues, fees and assessments shall be an Escrow Jtem. Borrower shatl promptly finnish 10
Lender all notices of amounts to be paid under this Section, Borrower shall pay Lender the Funds for Escrow
Ttems unless Lender waives Borrower's obligation to pay the Funds for sny or all Escrow Iteins. Lender may
‘waive Borrower's oblipation 1o pay to Lender Funds for any or all Escrow Hems at any time. Any such waiver

~ may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the
amounts due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender

- requires, shafl fumish to Lender receipts evidencing such payment within such time period as Lender may
require, Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreeient contained in this Sectirity Instrument, as the phrase “sovenant and agreement” is
used in Section 9. If Borrower is obligated to pay Escrow Items divectly, pursuant to 8 waiver, and Borrower fails
1o pay the amotmt due for zn Escrow ltem, Lender may exercise fts rights under Section 9 and pay such amount
and Borrower shall then be obligated under Section 9 to repay fo Lender any such amount. Lender may revoke

 the waiver as to any or all Escrow Jtems at any time by a notice given in accordance with Section 15 and, upon
such revoeation, Borrower shall pay to Lender afl Funds, and in such amounts, that are then required under this
Section 3.

Lender may, at any time, collect and hold Funds in am amount (2) sufficient to permit Lender-to spply
the Funds at the time specified under RESPA, and (b) mot to exceed the Mmexiroum amount a lender can require
under RESPA. Lender shall estimate the amount of Fands duc on the basis of current data and regsonable
estimates of expendinres of fature Escrow Tiems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution wiwnse deposits are-insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Hems no later than the time specified under RESPA,
Lender shall not charge Borrower for holding and applying the Funds, anmually analyzing the escrow account, or

i
K
H
H
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verifying. the EscrowItems, unless Lender pays Borrower interest on the Funds and Applicable Law permits

Lender to make such & charge. Unless an agreement is made io writing or Apphcable Law requires interest to be
paid on the Funds, Lender shall not be required 1o pay Borrower any interest or eamings on the Funds, Borrower
and Lender can agree in writing, howevcr, that interest shall be paid gn the Funds. Lender shall give 1o Borrower,
without charge, an annual accounting of the Funds astequired by RESPA.

Ifthercisa surplus of Funds held in escrow, as defined under RESPA, Lender shall account fo Borrower
for the excess fonds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Bowower as required by RESPA, and Borrower shall pay to Lender the amount
necessary 1o make up the shortage in accordance with RESP A, bwt in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, s defined under RESPA, Lender shall notify Borrower as required by
RESFA, and Borrower shall pay to Lender the amount necessary o make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

. Upon payment in full of 8l sums secured by this Secusity Instrument, Lender shall promptly refind ©
Borrower say Funds held by Lender,
4, Charges; Liens, Borrower shall pay all taxes, assessments, charpes, fings, and impositions

- attributable to the Property which can atfain priority over this Security Instrument, leasehold paymeants-or ground

rents on the Property, if any, and Commimnity Association Dues, Fees, and Assessments, if any, To the extent thal
these itéms are Escrow Items, Bomrower shall pay them in the marmer provided in Section 3.

- Borrower shall promptly discharge any fien which bas priority over ibis Security Instrument vnless
Borrower; (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so Jong as Borrower is performing such agreement; (b) contests the tien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender™s opinion operate (¢ prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or

. {c) secures from the holder of the lien an agreement satsfactory o Lender subordinating the len to this Security

Instrument, If Lender deternines that any-part ‘of the Propeny T3 subject toa Henwhich can-attain priority over
this Security Instrument, Lender may give Borrower a natice identifying the lien, Within 10 days of the date on
which that notice is given, Bairower shall satisfy the lien or take one or more of the actions sel forth above in this
Segtion 4.

Lender may require Bormower to pay & one-time charge fora real estate tax verification andlur reparting
service used by Lender in connection with this Loan, -

5. Property Insurence. Borrower shall keep the improvements now existing or hereafier erecied on
the Property fnsured against loss by fire, hazards incladed within the term “extended coverage,” and any other
hazards inchuding, but niot limited to, earthquakes and Boods, for which Leader requires insurance. This insurance
shall be mainfained in the amounts (including deductible levels) and for the periods that Lender requires. What
Lender requires pursuant to the preceding sentences can change during the term of the Loan. The insurance
carrier providing the insurance shall be chosen by Bonwwer subject to Lender's right to disapprove Bomower's
choice, which right shall not be exercised unreasonably. Lender may requise Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking services; of (b) a
one-time charge for flood zone determination and certification services and subsequent charges each time
remappings or similar changes occur which reasonably might affect sach determination or certification. Borrower
shall also be respansible for the payment of any fees imposed by the Federal Emergeacy Magagerient Agevcy in
connection with the review of ary food zone determination resplting from an objection by Bonrower. )

If Borrower fails to maintzig any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense, Lender i5 under no obligation to purchase any particutar
type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect
Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard or Kability
and might provide greater or lesser coverage than was previously in effect, Borrower acknowledges that the cost
of the insurance coverage so obtained might significantly exceed the cost of insurance that Botrower could have
obiained. Any amounts dishursed by Lender under this Section 5 shall become additional debt of Borrower
secured by this Security Instument. These amonnts shell bear interest-at the Note rate fom the date of
disbursement and shatl be payable, with such faterest, upon notice from Lender to Borrower requesting payment.

CALIFORNIA-Single Family—-Fannie Moe/Freddie Mec UNIFORM INSTRUMENT  Form 3065 101 (page S of 14 poges)
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S -—-——Aﬂmm-pohuesmum_hﬂ.endct and senewals of such policies shall be subject to-Lender’sright |
to disapprove such poficies, shall inchrde a standard morigage clause, and shall rame Lender as mortgagze and/or

8s an additional loss payee and Bormrower further agrees to generally assign rghts w insurance proceeds to the

holder of the Note up to the amount of the ‘omgianding ioan balance, Lender shall have the ripght to hold the
polacms and reacwal certificates. If Lender requires, Borrower shall promply give to Lender all receipts of paid
premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by
Lender, for damage ta, or destruction of, the Property, such policy shall include a smndard morntgage clause and

shall pame Lender as morigagee and/or as -an additional foss payee and Bermower further agrees. to generally

" gssign rights to insurance proceeds to the holder of the Note vp to the amount of the cutstanding loan balance.

In the cvent of loss, Borvower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree i writing,
any insurance pmoee.ds whether or not the undedying inswrance was roquired by Lender, shall be applwd e
restoration or repair of the Propcrty if the restoration or fepeir is econpmically feasible and Lender's security is
fiot lessened, During such repair and restoration period, Lender shall have the right to hold such msurance
procesds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Leader may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed,
Unless an agreement is made in writing or Applicable Law requires fmerest to be paid on such josurance
" proceeds, Lender shall not be required to pay Borrower any interes! or earnings on such proceeds. Fees for public

adjusters, or other third parties, retained by Bommower shall not be paid out of the insurance procgeds and shall be
the sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s secusity
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if amy, paid to Borower. Such insurance proceeds shall be applied in
_ the order provided for in Section 2.
) if Borrower abandons the Property, Leader may fi “Tile, ‘negotiate and seule any available insurancé clam
and related matters. If Bomower does not respond within 30 days 1o a notice from Lender that the inswance
carrier hag offered to seftle a claim, then Lender may negotiate and settle the ¢laim, The 30-day period will begin
when the notice is piven. In either event, or if Lender acquires the Property under Section 22 or otherwise,
Bomower hereby assigns to Lender (ay Borrower’s rights 2o any insurance proceeds in an amount not to gxceed
the amounts unpdid inder the Note or this Security Instrument, end (b) any other of Borrower's rights (other then
the right to any refund of uneirned premdums paid by Boreower) under gli insurance policies covering fhe
Propetty, insofir as such rights are spplicable to the coverage of the Property. Lender may use the insurance
proceeds either 1o sepair ot restors the Property o to pay amounts unpaid under the Note or fhis Scearity
Instrument, whether or not then due.
; 6. Qeccupancy. Borrawer shall occupy, establish, and use the Property as ‘Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall contirme to occupy the Property
as Borrower's principal residence for at least one year after the date of occapancy, ualess Lender otherwise
agrees in writing, which consent shall not be unreasonahly withheld, or unless extenmating circumstances exist
which are beyond Borrower's cantrol.

7. Preservation, Maintenance and Pretection of the Property; Inspections. Borrower shall not
destroy, damage’ or impair the Property, allow the Property to deferiorate or commit waste on the Froperty.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the

~ Property from deteriorating or decreasing in vaiue due to its condition. Unless it is delermined pursuant to
Section 5 that repait or resioration is not economicaily feasible, Borrowes shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condenination proceeds are paid in connection

" with damiage to, or the taking of, the Property, Borrower shali be responsible for repairing or restoring the
Froperty only if Lender has released procoeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single payment or in 2 series of pragress paymenls as the work is comp{eted If the insurance
or condemmation procecds are not sufficient o repmr or restore the Property, Borrawer is not relieved of
Bormrower’s obligation for the completion 0f such repair or restoration. '
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. i Lender or il5 apent mgy make reasonable entries upon ind inspections of the Property. Ifil hasy
reasonable cause, Lender may inspect the interior of the imjrovements on the Property. Lender shall give
Borrower notice at the time of or prior fo such an interior inspection spemfymg such reasonable cause, -

8, Borrower’s Loan Application, Borrower shall be & defaulf if, during the Loan application’
process, Borrower or any pemons?m entities acting at the dircction of Borrower or with Bomower's knowledge or
consent gave materially fulse, misleading, or inaccurate information or statements to Lender {or failed to provide
Lender with material mf'ormaucn) in connection with the Loan, Material representations inciude, bur are not
limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal residence,

9. Protection of Lender’s Interest in the Properiy and Rights Under this Security lnstrmpent. if
{a) Borrower fils to perform the covenants. and agrecments contained in this Security Instrument, (b) there isa
legal proceeding that might significantly affect Lender's interest in the Property and/or rights wnder this Security .
Instryment {such as a proceeding in baniquptcy, probate, for condemuation or forfeiture, for enforcemeat of a lien
which may atfain priority over thig Secunty Instrument orto enforce laws or regolations), or () Borrower has

."abandoned the Propeny then Lender may do and pay for whatever is reasonable or appropriate (o protect
Lender's interest in the Property 2nd rights ander this Security Instrument, meladipg protecting and/or assessing
the value of the Properly, and scouring and/or repairing the Property. Lender's actions can include, but are not
limited to: (a) paying any sums secured by a lien which has pnm-lty over (bds Security Instrument; (b) appearing
in court; and (c) paying reasonable attorneys’ fies to protect s imterest in the Property and/or rights under this
Security Instrument, including its secured position in a bankmpicy proceeding, Securing the Property includes,
but is not limited to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water [om pipes, eliminate building or other code violations or dangerous conditions, and have utilities
tummed.on or off. Althaugh Lender may take action wmder this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender lncurs no llﬂblli‘[‘)’ for not taking any or all actions
authorized under this Section 9.

' P o Any amownts disbifsed by Lender under this Seclion 9 shall bg:come additiona! “debt of Bétower  — "

i seeured by tils Security Instrument. These amounts shall bear interest at the Note mate fom ihe date of
ot _disbursement and shalf be payable, with such interest, upon notice from Lender to Borrower requwnng payment,

If this Security Instrument is on'a leasehold, Borrower shafl comply with alf the provisions of the lease.
Borrower shall not surrender the leasehold estate and interests herein conveyed or tesminate or cancel the ground
Tease. Borrower shall not, without the express written consent of Lender, alter or.amepd the ground lease. If
Borrower acquires fee title fo the Property, the Jeaschold and the fee title shall not merge unless Lender agrees 1o
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Tnsurance as a condition’ of making the Loan,
Borrower shall pay the prentiums required to maintain the Mortgage Insurence in effect. I, for any reuson, the
Mortgage Insurance coverage required by Lender coases to be availzble from the morigdpe insurer that previously
provxdad such inswrance’ and Borrower was required to make separately designated payments wward the
] ) premiums for Morigage Insurznce, Borrower shalt pay the premiums required 1 obtain coverage substantially

equivalent to the Morigage Inswrence previously in effect, at a cost substantially equivalent to the cost to
Borrower of the Martgage Insurance previously in offect, from an alternate mortpage insurer selected by Lender.
. If substantislly equivalent Morigage Insurance coverage is not available, Borrower shall continue to pay to
Lender the amount of the separately designated payments that were due when the insurance coverage ceased'to be
- in effect. Lender will accept, use and retein these payments as & non-refondshle loss reserve.in lieu of Moﬁgage 7
Insurance. Such loss Teserve shall be non-refimdable, notwithsianding the fact that the Loan is ultimately paid in
full, and Lender shell not be required to pay Berrawer any interest or edrnings on such loss reserve. Lender can
ng longer require loss yeserve payments if Mortgage Inswrance coverage (in the amount and for the peridd that
Lender requires) provided by an insurer selected by Lender agaif becomes available, is obtained, and Lender
requires separately designated payments toward the premiums for Mortgage Insurance. 1 Lender required
Morigage Insurance as a condition of making the Loan and Borrower was required to make separately designated
paymems toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain
Mortgape Insurance @ effect, or to provide a non-refundable loss reserve, umil Lender’s requirement for
Mortgage Insurance ends in accordance with any written agreesment between Borrower and Lender providing for
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uch-termination.-oi- mml termination. is - reqmred by Applicable-Law.. Nothing. in. this Section 10 affects
Borrower's obligation to pay interest gt the rate proviied in the Note.
_ - Mortgape Insurance reimburses Lender {or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is nota party fo the Mortgage Insurance.
Mortgage insurers evaluate their total risk on all such ingwrance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on
erms and conditions that are satisfictory to the morigage insurer and the ofher party (or partics) 0 these

"agreements. These agreements may require the mortgage insurer to make payments using any source of finds that

the morigage insurer may have available {wluch sy mchide finds obtained from Mortgage Insurance
premiums}.

#s a result of these agreements, Lender, any purcheser of the Note, another fnsurer, eny reinsurer, any
other entity, or any afliliate of sy of the foregoing, may receive {directly or indirectly) amcunts that derive from
{or might be charzcterized as) a portmn of Borrower's payments for Mortgage Insurance, in-exchenge for sharing
or modifying the mortpage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of
Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the insurer, the
amangement s often termed “captive reinsurance.” Furiher:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Morfgage Insurauce, or any ofher terms of the Loan. Such agreemients will mot increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,

{b) Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners. Protection Act of 1998 or any other law. These rights may

‘inctude the right to recelve certain @lsclosures, to request and obtaln czncellation of the Mortpage

Tnsurance, to have the Mortgage Insnrance terminated sutomatically, zndfer to receive 8 refund -of any
Meortgege Ingurance premiwms that were mearned at the time of such cancéllation or termination.

11, Assignment of Miscellancous Pmceeds, Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender,

1t the Property i damﬂ.ged, such Miscelaneous Proceeds shall be apphed to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lesseried. During such
tepair and restoration period, Lender shall have the right w hold such Miscellaneous Proceeds-until Lender has

. had an opporainity to inspect such Property fo ensure the work has been completed 1o Lender’s satisfaction,

provided that such inspection shall be undertaken promyptly. Lender may pay for the repairs and restoration it a
‘single disbursement or in a series of propress payments as the work is cofpleted, Undess an agreement is made in
writing or Applicable Law requires interest to be paid on swch Miscetlaneous Proceeds, Lender shall not be
required to pay Borrower any interest or eamnings on such Miscellaneous Proceeds, If the restoration or repairis
not economically feasible or Lender’s security would be lessencd, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to. Borrower.
Such Miscellaneous Proceeds shali be applied in the order provided for in Section 2.

In the event of a total tzking, destruction, or loss in vilue of the Propety, the Miscellmmeous Proceeds
shall be applied to the sums secured by this Security Instrument, whetber or not then due, with the cxcess, if any,
paid to Borrower,

In the event of a pamal taking, destruction, of loss in value of the Property in which the fair inarket
value of the Property immediafely before the panial taking, destruction, or loss in velue is equal to of greater than
the amount of the sums sceured by this Security Instrument immediately before the partial taking, destroction, or
loss in value, unless Bormower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shal] be reduced by the amount of the Miscellaneous Proceeds muliiplied by the following fraction:
{(a) the total amount of the sums secured immediately before the pertial taking, destruction, or loss in value
divided by (b) the fair market valuc of the Property immediately before the partwl taking, destruction, or loss in
valuc, Any balance shall be paid to Borrower.

In the event of a partis} taking, destrection, or loss in value of the Property in which the fair market
value of the Properly immediately bafore the partial taking, destriction, or loss in valme is less than-the amount of |
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
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otfierwise agree in writing, the Miscellanecas Proceeds sliall bie apiplied to the swis scoured by thiis Secunty R

Instament whether or not the sums are then due.

if the Property is abandoned by Borrower, or if, afier notice by Lender to Bomower that the Opposing
Party (as defined in the next sentence) offers 10 make an award to settle a claim for damages, Borrower "fails w0
respond to Lender within 30 day<afier the date the notice is given, Lender is authorized to collect and apply the
Miscelfmeous Proceeds either to restoration or repair of the Property or o the sums secured by this Security
Instrument, whether or not then due, “Opposing Party" means the third party that owes Borrower Miscellapeous
Proceeds or the party against whom Bogrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could resolt in forfeirure of the Property or other material impairment of Lender's interest in
the Praperty or rights ender this Security Instrument. Borrower can cure such a default and, if acceleration has
oceured, reipsiate 8s provided in Section 19, by causing the action or procecding to be dismissed with a miling
that, in Lender’s judgment, precludgs forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
atwributable to the impairment of Lender’s interest in the Pmpcﬂy are hereby ass:gned and shall be paid
to Lender.

Al Miscellancous Proceeds that are not applied w mmuon or repair of the Property shall be applied
in the order provided for in Section 2.

1%, Borrewer Not Released; Forbearance By Lender Not a Waiver, Txtension of the time for
payment ar modification of amortization of the sums secured by this Secarity Instrument granted by Lender to
Boirower or any Svccessor in Interest of Borrower shall not operate to release the liability of Bomrower or any
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any Successor
in Interest of Bomrower or Lo refust to extend time for payment of otherwise modify amortization of the sums
secered by this Security Instrumoent by reason of any demand made by the original-Borrower or any Successors in

~Tuterest-of Borrower. Any forbearance by Bendei-in excrc|smgmy'nghrormnedymciudmg—wxﬂlmi—hnutaﬂon,——
Lender's acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts
Iess than the #mount then due, shall not be a waiver of or preclude the exercise of any right or rémedy.

13, Joint snd Severa| Liabitity; Co-signers; Successors and Assipns Bound, Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who co-
signs this Security Instrument but does not execnte the Nole (a co-sxgner") (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; () is not personally cbligated to pay the sums secured by this Secority Instrument; and
{c) agrees that Lender and any other Borrower can ‘agree to extend, modify, forbear ar make any accommodations
with tegard to the terms of this Security Instrament or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successar in Interest of Borrower who sssaimes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain al} of Borrower’s
rights and benefits under this Security fnstrument. Borrowor shall oot be released fror Borrower’s obligations
and liability under this Security Instrument unless Lender agrees to such release in writing, The covenants and
agreements of this Security Instrument shail bmd {except as pmwded in Section 20) end benefit the successors
and assipns of Lender.

14. Loan Charges, Lender may charge Borrower fees for services performed in connection -with
Borrower’s default, for che purpose of protecting Lender’s interest in the Property and rights under this Security
Tnstrument, incloding, but not limited to, attorneys” fees, property inspection and vahuation fees, Ja regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall
not he construed as a prohibition on the charping of sach fee. Lender may not charge fees that arc expressty
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to 8 law which sets maximum loan cbargas, and that law is finally mterpmted 50
that the interest or other loan charges collected of to be collected in connection with the Loan exceed the
perminied limils, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to
the permitied limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Botrower. Lender may choose to make this re.ﬁmd by reducing the principal owed under the Nofe or
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by making a direct payment to Horrower. 1f 4 refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Note).
Barrower's sceeptance of any such refund wiade by direct payment to Borrower will constitute a waiver of any
right of action Borrower might have arising out of such overcharge. .

15. Notices. All notices'given by Borrower or Lender in connection with this Security Instrument must
be in writing. Ay notice to' Borrower in connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class wail or when actually defivered 1o Borrower's notice address if sent
by other means. Notice to any one Borower shall constitute notice to all Borrowers unless Applicable Law
expressly requires otherwise, The notice address shall be the Property Address ugless Bomrower has designated a
substifute notice address by notice to Lender; Borrower shall pramptly notify Lender of Borrower's change of
address. If Lender specifies a procedure for reporting Borrower's change of address, then Borrower shall only
report & change of address through that specified procedure. There may be only one designated notice address
under this Security Instrumnent at $1y one time, Any notice to Lender shall be given by delivering it or by mailing
it by first class mail to Lender's address staed herein unless Lender has designated another address by notice 1o
Borower. Any notice in ¢onnection with this Securify Instrumens shall not be deemed to have been given 10
Lender until actually received by Lender. 1f any notice yequired by this Security Instrument is 2lso required under
Applicable Law, the Applicable Law sequirement will satisfy the corresponding’ requirement ender this
Security Instrument,

16. Governing Law; Severability; Rules of Constraction. This Security Instrument shall be governed
by federal law and the law of fhe jurisdiction in which the Propexty is focated. All rights and obligations
contained in this Secority Instrument are suhject to any requirements and’ limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but such
silence shall not be construed a8 a prohibition against agresment by contract, In the event that any provision or
clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other

yirdvisiong of tis Security Instrument or the Note which can be giveneffect withiout the conflicting provision—

As used in this Security bstrument: (a) words of the masculine gender shall mean and include
com:spoudﬁig neuter words or words of the feminine gender; (b) words in the singular shafl mean and include the
plural and vice verse; and {c) the word “may” gives sol¢ discretion without any obligation to take any action.

17. Borrawer's Copy. Bomrower shall be given one copy of the Note and of this Secunly Instrument.

18, Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,

“Interest in the Property” means any legal or beneficial inkerest in the Property, Including, but not limited to,
those beneficial interests transferred in 8 bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transferof title by Borrower af a future date to a purchaser.

IF aYf or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
niot g natural person and a beneficial interest in Borrower is sold or transforred) without Lender’s prior writien
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not bie exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Bortower rotice of acceleration, The notice shall
provide a pefiod of not less then 30 days from the date the notice i given in accordance with Section 15 within

which Borrower must pay all sums secarcd by this Security Instrument. If Borrower fils to-pay these sims prior

to the expiration of this period, Lénder may invoke any remedies permitied by this Security Instrument without
further notice or demand on Boreower.

19, Borrower’s Right to Relnstate After Accelerntion. If Borrower meets certain conditions,

Bomower shall have the ripht to have enforcement of this Securdty Instrument discontinued at any time prior to
the carliest of: (a) five days before sale of the Property purswant o any power of sale contained in this Security
Instrament; () such other period as Applicable Law might specify for the termination of Borrower’s right to
reinstate; or () entry of a judgment enforcing this Secority Instrument. Those conditions are that Bomower:
(2) pays Lender all sums which then would be due vader this Security Instrwment and the Note as if no
acceleration had occurred; (b) curcs any default of any other covenanis or egreements; (c) pays all expenses
incurred in enforcing this Secutity Instrument, including, but not limited to, reasonable attorneys™ fees, property
inspection and valuation fees, and other fees incurred for the pirpose of protecting Lender’s interest in the
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_ Property and rights under this Security Instrument; and (d} takes sﬁch action as Lender may reasonebly require to

assure that Lender's interest in the Property and tights under this Security Instroment, and Borrower's obligation
to pay the sums secured by this S¢curity Instrumen, shall co ntinye unchanged. Lender may require that Bommower
pay such reinstatement sums and expenses in one or more of the following forms, as solected by Leader: {a) cash;
(b) money order; (¢} certified chefk, bank check, treasures's check or cashier’s chéck, provided any such check is
drawn upon an institwtion whose deposits are. imsured by # federal agency, insirumentality or entity; or
{d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrament and obligations secured

" hereby shall remain fully effective as if no acceleration had cceurred. However, this right to reinstate shall not

2pply in the case of acceleration under Section 18. : .

20. Sale of Note; Change of Loan Servicer; Notice of Gritvance. The Note or a partial inferest in the
Note (together with this Security Instrumeat) can be sold one or mare times without prior notice o Botrower. A
sale might result in a change in the entity (known 35 the “Loan Servicer™) that collects Periodic Payments due
under the Note and this Security fistrument and perfonns other mortgage loan servicing obligations under the
Note, this'Security Instrument, snd Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Boerower will be given written
notice of the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of transier of
servicing. If the Note is sold and thereafier the Loan is serviced by a Loan Servicer other than the purchaser of the
Note, tha mortgage loan servicing obligations o Borrawer will remain with the Losn Sexvicer or'be ransferced to
a successor Loan Servicer and arc not assumed by the Note purchaser wnless otherwise provided by the
Note purchaser. - ’ ’

Neither Borrower nor Lender may conuneace, join, or be joined to any judicial action (s either an
individual litigant or the member of a class) that arises from the ofher party’s actions pursuant 1o this Scoutity
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this

~Security-Instrument; until-sichBarrower—or-Leitder-fizs notified-the- other party (with-such-nofice-given—in— -« - ~—f--e

compliance with the requirements of Section 15} of such alleped breach and afforded the other party herefo a
rezsonable period after the giving of such notice to fake cotrective action. If Applicable. Law provides a time
period which must elapse before cerain action can be taken, that tim¢ period will be deemed 1o be reasona‘ble for
pusposes of this paragraph. The notice of acceleration and opportunify fo cure given lo Borrower pursuant to
Section 22 and the notice of acceleration given to Borrower pursuant lo Section 18 shall be deemed to satisfy the
notice and opportunity to take corrective action provisions of this Seclion 20.

 21. Hazardous Substances. As used in this Section 21: (a)“Hazardous Substances™ are (hose
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Lew and the
following subsiances: gasoline, kerosens, other flammable or toxic petroleom products, toxic pesticides and
hetbicides, volatile solvents, materials containing ssbestos or formaldehyde, and radioactive materials;
(b} “Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or cavironmental protection; (c) “Enviroumental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an “Envirenmenta] Condition™
means & condilion that can cause, contribute {o, or otherwise trigger an Environmental Cleanup.

Bomrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardaus
Substances, or threaten to release any Hazardous Substances, on or in the Property. Bomower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Eovirommentat Law,
(b) which creates an Fnvironmental Condition, or (c) which, due to the presence, use, or rélease of a Hazardous -

 Substance, ereates a condition that adversely affects the value of the Property. The preceding two sentences shall

not apply to the presence, use, or storege on the Property of small quantitics of Hazardous Substances that ar¢
generally recognized to be approptiats to normat residential uses and to maintenance of the Property (including,

“but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of {) any investigation, claim, demand, lawsoit or
other action by any governmental or segulatory agency of private party invelving the Property and any Hezardous
Substance or Environmentat Law of which Borsower has actual krowledge, (b) any Environmental Condition,
including bt not limited to, any spilling, leaking, dischargs, release or threat of release of any Hazardous
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adversely affects the value of the Property. If Borrower learss, or is notified by any govermmental or regulatory
authority, or any private party, fhiat any removal or other remediation of any Hazardous Substance affecting the
Propérty 8 necessary, Borrower shall promplly teke all necessary remedial actions in_ accordance with
Environmentat Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Leader further covenant and agree as follows:

! 22, Accelergtion; Remedies. Lender shall pive notice to Borrawer prior 0 acceleration following
Borrower's breach of any covenent or agresment in this Security Instrument (but not prior to acceleration
under Secfion 18 unless Applicable Law provides etherwise). The uotice shall specify: (a) the defanls; ()
the agtion required to cure the defanit; () 4 date, not less than 30 days from the date the notice is given fo
Barrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice miay resntin screleration of the suns seewred by this Secerily Instroment and sale
of the Property, The notice shall further iform Borrower of the right to refnstate after acceleration and
the right to bririg a court action to sssert the noz-existonce of a default or any ther defense of Borrower to
acteleration and sale. If the defaull Is nof cared on or before the date specified in the notice, Lender at its
opiion may require immediate puymrent in foll of alf sums secwred by this Security Instrument without
forther demand and may invoke the power of sale and any other remedies permitted by Applicable Law.,

Lender shall be entitled to collect all expenses fncarred In pursying the remedies provided in this Section

2, incloding, but nat Hmited to, reasonehle sttorneys' fees and costs of title evidence.

If Lender fnvokes the power of sale, Lender shall execufe or ceuse Trustee fo execute 2 writfen
notice of the sccurvence of an event of defanlf and of Lender's election to cause the Property to be sald.
Trustee shall cause this notice to be recorded in each county in which #uy part of the Property is located,
Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the
ather persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons-and in

_ the_manner preseribed by Applicable Law. After the time reqaired by Applicable Law, Trustee, without

demand on Borrower, shall sell the Property at public auction te the highest bidder at the time and place
and under the terms designated fn the nofice of sale in one or owre parcels and In any order Trostee
determines. Trustee may postpone sale of all or any patcel of the Property by public announcement at the
time and place of any previously scheduled sale, Lender or lis designee may purchase the Froperty at
any sale, :

" Trustee shall deliver to the purchaser Trustee's deed conveylng the Property without any covenant
or warpanty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the
truth of the statements made fherein, Trustec shall 2pply the proceeds of the sale in the following order:
(a) to alf expenses of the sale, including, but not limited te, reasonable Trustee’s and attorneys' feés; (b) to
ali stms secured by this Security Instrument; and (c) any excess to the person or persons legally entitled
toit.

request Trustee to reconvey the Property and shall surrender this Security Instrument and alf notes evidencing
debl secured by this Security Insmiment to Trustee. Trustee shall reconvey the Property without warranty to the
person of persons legally entifled to it. - Lender may charge such person or persons a reasonable fee for
reconveying the Property, but only if the fee is paid to a third party (such as the Trustes) for services rendered
and the charging of the fee is permiteed under Applicable Law. If the fee charged does not excesd the fee st by
Applicable Law, the fee is conclusively prasumed to be reasonable, i

24. Substitute Trustee. Leader, ar its option, may flom time 1o time appoint a successor trustee t aoy

Trustee appointed hereunder by an instrament executed and acknowledged by Lender and recorded in the office
of the Recorder of the county in which the Property is located. The instrument shall contain the name of the
original Lender, Trustee and Borrower, the book and page where this Security Instrumeant is recorded and the
name and address of the successor trustec. Without conveyance of the Property, the succcssor tustee shall
suceeed to all the title, powers and duties conferred upon the Trustee herein and by Applicable Law. This
procedure for substitution of trustee shall govern to the exclusion of all other provisions for substitufion.

25. Stitement of Obligntion Fee, Lender mey collect a fee not to excesd the maximum amount
permitted by Applicable Law for fumnishing the stalement of obligation as provided by Section 2943 of the Civil
Code of California.- :

CALIFORNIA-Single Family—Faoufe Mao/Freddie Mac UNIFORM INSTRUMENT  Form 3005 101 (page 12 of 14 pages)

= B B AR R AR

NTE 13716 /2008
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Substance,_znd {c) any condition_cansed by the prestiice, Use OF release of @ Hazardous Substance whith T T




227370

.. 116GESER 11606566

BY SIGNING BELOW, Barrower accepts and egrees to the terms aﬁd ‘éovenants contained n This Seqiy

-Instrument &nd in amy Rider execuied by Borrower and recorded with it.

Clma_z/p A Cparay  y-yo ~0¢
- Borrower/- JUARNITA R CAPARAS - Date -
Yw-ok
- Borrower b—néséﬁmtﬁxwo J CAPARAS - Date -

CALIFORNIA-Singls Family--Fanaie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3005 101
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State of
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personally appeared f‘iﬁw &t’) f/é’/ LZ:Z‘Q g‘mné“g?uﬂge €0fthe€50!ﬁc=r)9k
Voanrihd K. -LAZARAS

—pecsosalylatewnrto-me{or proved to me on the basis of sauqfactory ev:dcnoc) tu be the person(s) whose namefs)
ig/are subscribed to the within instument dnd acknbwiedged to me that hefshefthey execuled the same in
hisMherftheir suthorized capatity(ies), and that by hisher/their signawre(s) on the instrument the person(s), or the:
entity upon behalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal.
sm@% M (Seal)
LORA VELARDO
COMI, £ 1420154
CALIFORNIA-Single Flmlly—["nnn]e Mae/Frediie Mae UNIFORM INSTRUMENT Form 3005 181 - {page 14 of 14 pages)
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ADJUSTABLE RATE RIDER
(6-Month LIBOR Index - Rate Caps)
(First Basiness Day of Preceding Moath Lockback)

CAPARAE
Hory d7 11606566 Loan #r 1160656
NIRy 10013630&11606586{

THIS RDRJSTABEERATE RIDER is made this- Tth dayof Juiyr 2006 oo oo oo o
and is incorporated into and shall be deemed to amend and supplemmt the Moxtgage, Ueed of Tw.st, or Semnty
Deed {the “Security Instrument™} of the same date given by the undersigned {the “Borrower™) fo secure the
Borrower's Ad;usmble Rate Note {the “Note™) to WHC MORTGAGE CORP.

{the “Lender”} of the seine date and covering the property described in the Security Tostrument and located at:
3554 LOVEBIRD WAY, ANTIOCH, CA 34509

[Property Address]

TRE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER’S INYEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition fo the covenunts and agreements made in the Secarity
Instrument, Borrower and Lender further covenant and agree as follows:

A INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rateof ~ 8,000 %. The Nole provides for -
changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

A Change Dates

The interest rate 1 will pay may change on the first day of August, 2008
and may change on that day every 6th  month thereafter. Each date on which my interest rate
conld change is called a “Change Date,”

MULTISTATE ADJUSTABLE RATE RIDER 6-Month LIBOR Index (First Busivest Dy Lookbaek)~Single Family—
DOCUJN] Page § of 3
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(B} The Index

Beginniug with the first Change Date, my interest mte will be based on an Index. The “Index™
is the six month-London Interbank Offered Rate (“LIBOR”} which is the average of interbank offered
rates for six-month U.S, dollar-denominated deposits in the London tharket, as published in The Pail
Street Journal The mdst tecent Index figure available as of the first business Say of the mouth
immediately preceding the month in wirich the Change Date occurs is called the “Current Index.” -

IE the Index is no longer availablé, the Note Holder will choose a new index which is based
upon comparable information. The Note Holder will give me notice of this cheice,

() Caleutation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
‘Saven and Threa-Fourths : percentage point(s)
( 7.750 %4) to the:Current Index. The Note Holder will then round the result of this addition to
the nearest one-¢ighth of one persentage point (0.125%). Subjest 10 the limits stated in-Section 4(D)
below, this rotmded amount will be my new interest rate until the néat Change Date. -
The Note Holder will then determine- the emount of the monthly payment that would be
.sufficient 16 repay the pnpaid principal that I em expected to owe at the Change Date in full on & date
thatis 19 yearsafter the Maturity Date (such date being referred fo herein as the *Amortization
Date™) at my new interest rate io substantially equal-payments, The result of this caleulation will be the
new armount of ny monthly payment, I wnderstand that a5 a result of the Amortization Date being after
the Maturity Date, I will bave. 2 balloon payment on the Maturity Date.
4] Limlts on Interest Rate Changes _
The interest rate] am required to pay at the first Change Date will not be greater than 11,000 %
orless than §. 0090 %. Thereafter, my inferest réte will never be increased or decreased on any single
me_nmbymcmﬂm one - e s S e i o s

percentage poini(s) { 1.000 %} fiom the rate of interest  have been paying for the preceding

€ months, My interest ratc will never be greater than 14,500 %, orlessthan 8.000 %

{&) Effective Date of Changes

My new interest rate will become effective on cach Change Date. 1 will pay the amount of my
néw monthly payment beginning on the first monthly payment date after the Change Date until the
smount of my menthly payment changes again. ) .

{F) Natice of Changes _ . '

The Note Holder will deliver or mail to me a'notice-of any changes in my interest raie and the
amount of my monthly payment before the effective date of any thange, The notice will include
information required by law to be given to me and also the title and telephone number of a person who
will answer any question T may have reganding the notice. ’
B, TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Soction18 of the Security Insrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in
this Section 18, “Interest in the Property™ means any legal or beneficial interést in the
Property, including, but not limited to, those beneficial ntercsts transferred in a bond for
deed, contract for deed, installment sales contract or escrow agreement, the intent of
which is the transfer o f tithe by Borrower a1 a future date to a purchaser,

If all o any part of the Property or eny Interest in the Property is sold or
wansferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) witbout Lender’s prior written comsent, Lender may require
immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not he exercised by Lender if such exercise is prohibited by Applicable Law..

MULTISTATE ABJUSTABLE RATE RIDER 6-Month LIBOR In;!c: {First Business Day Laokbaeky-Single Family—
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ire immediate H,m'l in full, Lendershn[l

give Borrower nohce uf accelernlmn The notice shall provide a period of not less than 30
days from the date the notice is given in accordance with Section 15 within which
Bormrower must pay alt sums secured by this Security Instrument. If Borrower fiails to pay
these ‘sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument wilhout further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees fo the terms and covenants contained in this Adjustable

;..a.m{p A- CW&S Niride 0£
- Borrowu‘ JUARITA R CAPARES - Date -

3 -p-0¢

- BOTTOWET -\Rﬂ?-vﬂ'ﬂ IitDG o CAPAXAS - Date ~

MULTISTATE ADJUSTABLE RATE RIDER é-Menth LIBOR ludex (First Business Day Lockhack}-Single Family—
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BALLCON RIDER
carans
Loan Br 11605356
 Barv #; 11606565 MIN:  100136300116065664 _
'THIS BALLOON RIDER ismade this 7tk dayof July, 2006 , and is incorporated into

and shaft be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the “Security
Instrument™) of the same date given by the undersigned (“Borrower™ fo secure Borrower’s Note (the “Note™) to
WHC MORTGAGE CORP.

(the “Lender™) of the same date and covering the property described in the Security Instrument and located &t:
3554 LOVEBIRD WAY ANTIOCH, Ch 94509

[Property Address]
The interest rate stated on the Note is called the “Note Rate™. The date of the Note is called the “Not‘e Date",

T understand the Lender may transfer the Note, Security Instrument and this Rider, The Lender or anyone who -

takes the Note, the Security Instroment and this Rider by transfer and who is entitled to teceive payments under
the Note is called the “Note Holder™,

ADDITIONAL COVENANTS. To addition to the covenants and agreements in the Security lnsmm:nt,
Botrower and Lender firther covenant and agree as follows {despite anything to the contrary contained it m the
Security Instrument or the Note):

NOTWITHSTANDING THE 40 -YEAR AMORTIZATION PERIOD, THIS LOAN IS PAYABLE IN
FULL ON THE MATURITY DATE. YOU MUST REPAY THE ENTIRE PRINCIPAL BALANCE OF
THE LOAN AND UNPAID INTEREST THEN DUE. THE LENDER IS UNDER NO OBLIGATION TO
REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE REQUIRED TO MAKE
PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WILL HAVE TO FIND A
LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND
YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY
SOME OR ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN EVEN

BALLOGN RIDER MULTISTATE {0197
PR mer espatpaons _ : Puge | of 2
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—IFYOU-OBTAIN-REFINANCING FROGM-THE-SAME LENDER—ACCORB! ¥
HAS NOT BEEN SATISFIED, YOU WILL HAVE A BALLOON PAYMENT ON THE MATURITY
DATE, :

BY SIGNING BELOW, Borrowef accepts and agrees to the fems and covenants contained in this Balloon Rider.

Cevofe A Coparad  ]—17 "94

- Borrover £ JUANIVA R CAVARAS - Date -

W 3w-at

- BOYTOWSI - ncustfo J CAPARAS - Date «

BALLOON RIDER MULTISTATE @197}

- DOCREKAY
DOCGIEAZ.VIX 05/16/2006
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" EserowNo.: 06-66100058-1V
Locate No,;. CACTI/707-7748-1661-0039107587
Titke No.: 06-39107587-G5
EXHIBIT "A"

r - -

THE LAND REFERRED TO HERETN BELOW IS SITUATED IN THE CITY OF ANTIOCH, COUNTY OF CONTRA COSTA, STATE OF
CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Lot 991 as shown on the map of subdivision 6497, "era Vista Hills Unit 117, fled October 18, 1988, map book 36, page 27,
Contra Costa county records,

Excepting therefrom: "

All ofl, gas, casinghead gas, asphaltim and cther hydrocatbons and all chemical gas, now or hereafter found, situated or
located in all or any part or portion of the lands described hereln fying more than five hundred feet (500") betow the surface
thereof, together with the right to slant difll for and remove all or any of said of,, gas, casinghead gas, asphaltum and other
hydrocarbons and ehemical gas lying below a depth of more than five hundred feet {500') below the surface thereof , but
without any right whatsoever to-enter upon the susface of sald land or gpon any part of sald lands within five hundred feat
(5007 vertical distance below the surface thereof, as conveyed by deed from Western Title Insurance Company to Mary Grace
Prewrett Bertsch, et e, recorded December 10, 1980 in book 10123 of offidial records, page 222, Contra Costa county records,

APN: 075-422-003

EﬂdDmﬂWﬁ
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- EEI) OF TRUST AND REQUEST FOR N OTICE OF DEFAULT

dore be Coen 3t 13606567
orv #: 11606367 ' iy 108382300 e0essma

. THIS DEED}OF TRUST ismade this Ttk dayof July, 2008 , among the Trustor,
HERMENEGYILNO J. CAPARAS AND JUAHITA R, CAVARAY, HUSBAND AND WIFE AB
JOINT TENARTY
whose address is 3554 LOVEBIRD WAY, ANTIOCE, CA 94509

’ + (herein “Borrower™),

WESTWOOD ASECCIATES, A CRLIFORNIA CORPORATIOR
(herein “Trustec™), and the Beneficiary, Mortgage Electronic Regisiration Systems, Ine. (“MERS“)‘ (solely as nominee for
Lender, ay hereinafler defined, and Lender's successors and assigng.) -MERS. is organized and existing under the laws of
Delaware, and hes an sddress and telephone mumber of P.O.-Box 202& Flint, MI 483501-2026, tel. {338) 679-MERS.
WHC MORTCGAGE CORE.

(“Lender™) is organized and existing vnder the lows of CALIFORNIA . and has an address of
F.0, BOX 54089, LOS ANGELES, CR $0054-0089 ) o

. BORROWER, in consideration of the indebtedness herein recited and the trust herein created, imrevocably grunts and
conveys to Trustee, in trust, with power of sale, the following descnbcd property located in lhe County of
CONTRA COSTA ., State of Califormin:

'ﬁg%g xgnggi}zpnou ATTACEED HERETO AND MADE A PANT HEREOF AND ENOWN AS

Parcel ID Number: 075-422-003

CALIFORNIA — SECOND MORTGAGE - 1/80= FNMA/FHLMC UNIFORM INSTRUMENT WITII MERS
DOCUTCAL Page 10f8 - Form 3805
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11606567, 131486567
which has the address of 3554 LOVEDIRD WAY ; ,
- - [Street]
 RETIOCE . ,Cliforniz 94503 (herein “Propesty Address”);
e . Ry e

TQGETHER with all the improvements now or hereafier erected on the properiy, and il easements, rights,
appurienances and-rents {subject however to the rights and authorities given herein to Lender to collect and apply such rents),
all of which shall be deemed to he and rgmain & part of the property covered by this Deed of Trust; and all of the foregoing,
topether with said property (or the leasehold estate if this Desd of Trust is on.a-Jéaschold) are bereinafier referred to as the
“Praperty.” Borrower understands and agrees that MERS holds only legal title to the intergsts granted by Borrower in this
Deed of Trust; but, if necessary 1o comply with law of custom, MERS, (as nomines for Lender aad Lender's syccessors and
assigns), has the Tight; o exercise any or all of those inferests, including, but not limited to, the right to foreclose and sell the
Praperty; and to take any action required of Lender including, but not limited to, releasing or cancéling this Deed of Trust,

TG SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated  July 7,
2006  and extensions and rezewals thereof (bercin “Note™, in the principal sum 6fUS. $ 16¢,000-00 s with
interest thereon, providing for monthly installments of principal and interest, with the balance of the indebtedness, if not sooner
paid, du¢ and paysbleon  August 1, 2021 ; the payment of all other sums, with interest thereon, mdvanced in
accordance herewith to protect the security of this Deed of Trust; and the performance of the covenants and agreeancnts of
Borrower herein contained. ] : '

Borrower covenants that Borrewer is lawfully seised of the estate hereby conveyed and has the right to grant and

* convey the Property, and that the Property is umencumibered except for encambrances of record. Bomower covenants that

Borrowet warrants and will defend generally the title to the Property against all claims and demands, subject o ecumbrances
of record.

UNIFORM COVENANTS. Borower and Lender covenar and agres ag follows: _
1, Payment of Principal. and Fnterest. Hotrower shail promptly pay when due the principal and interest

indebtedness evidenced by the Note and late charges as provided in the Note.

T 72 Fimds Tor Taxes and Msuranie. Subject1o spplicible Taw 6t wWritten waiver by Lerder, Borrower shall pay tor
Lender on the day monthly paymenis of principal and intercst are payable under the Note, until the Note is paid in full, 2 sum
(hercin “Funds™) equal to one-fwelfth of the yearly taxes and assessmemts {imcluding condominiurn and plaoned unit
development assessments, if any} which may attain priority over this Deed of Trust, and grovnd rénts on the Property, if any,
plus one-twelfth of yearly promium installmente for hazard insuratee, plus one-twelfth of yearly premium instaliments for
mortgage insurance, if any, all s rcasonably estimated initially and from time to time by Lender on the basis of asscesments
and bills and reasonzble estimates thereol, Borrower shall not be obligaied to make such payments of Funds to Lender & the
extent that Borrower mskes such payments to the holder of & prior mortgage or deed of trust if sueh holder is an instifutional
Eender. . ’ : ’

1f Borrower pays Funds to Lender,"the Funds shall be held in an institution the deposits or accounts of which are
insured or puaranteed by a faderal or state agency (meluding Lender if Lender is such an instittion}. Lender shall apply the

‘Funds to pay.said taxes, sssessments, insurance premiums and ground rents. Lender may not charge for so holding and

applying the Funds, anslyzing said account or verifying and compiling sald assessmaents and bills, unless Lender pays
Borfower interest on the Funds and applicable law permits Lender fo make inch a charge. Bomower and Leader may 2gree in
writing at the fime of exscution of this Deed of Truse that interest on the Fonds shall be paid to Borrower, and unless such
agreement is made or applicable Law requires such interést to be paid, Lender shall not be required to pay Borrower any interest
or camings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits
and debits t6 the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional
security for the suras secured by this Deed of Trust. : :

If the amount of the Fuds held by Lender, together with the fiture monthly installments of Funds payable prier to the
due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground Tents as they fall due, such excess shall be, at Borrower's option, either promptly
vepaid to Borrower or credited to Borrowsr on monthly instaliments of Funds, I the amount of the Funds held by Lewder shall
not be sufficient to pay taxes, assessments, insurance premiums and ground rents ag they fall due, Borrower shall pay to Lender

. any amount necessary fo make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refnd to Bosrower any Funds
held by Lender. 1funder paragraph 17 hereof the Property is sold or the Property is otherwise scquired by Lender, Lender shall
apply, no later than immediately prior te the sale of the Property or its acquisition by Lender, any Funds held by Lender at the

- time of application as a credit against the snms secured by this Deed of Trust

DOCUTCA Page2of 8 Form 3805
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3. Application of Payments. Unless applicable law provides otherwise, ait payments received by Lender under the
Note and paragraphs | and 2 hereof shall be applied by Lender first in payment of amounts payable o Lender by Borrower

" under paragraph 2 hereof, then to intorest payable on the Nole, and then o the principal of the Note.

4, Prior Morty

es and Deed

1L 0 rusf; Charge 2

under any mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of Trost, inclading
Bomower's covenznts 1o make payments when due. Borower shall pay or cause o be paid all taxes, assessments and ather
charges, fines and impositions afiributablg to the Property which may attain a priority over this Deed of Trust, and Teasehold
payments or ground zents, ifany. ' .

S. Huzard Insurance. Borrower shall keep the improvements now existing or bereafler erected on the Property
insured against loss by fire, hazards inchoded within the wrm “extended coverage,” and such other hazards as Lender may require
mnd in such amounts and for such periods as Lender may require. -

The insurance carrier providing the insurance shall be chiosen by Botrower subject to approval by Leoder; provided,
that such approval shall mot be unreasonably withheld. AW insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include e standard mortgage clause in favor of and in a form acceptable to Lender, Lender shall
have the sight to hold the policies and refewals thereo, subject to the terms of any morigage, decd of trust or other security
agreement with 2 lien which has priority ever this Decd of Trst. -

In the event of loss, Bomrower shall give prompt notice o the insurance carricr sad Leader. Lender may make proof
of loss if not made promptly by Borrower, - '

If the Property is abandoped by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance camvier offers to seitle a claim for wsurance benefits, Lender is
authorized 1o collect and apply the insurance proceeds at Lender's option either to restoration or repair of the Properly or to the
sums secured by this Deed of Trust. i ’

6. Preservation and Maidenance of Properiy; Leascholds; Condomininms; Planned Unit Developments.
Borrower shall. keep the Propeity in good reprair and shall not commit waste of permit impairment or deterioration of tie
Property and shall comply with the provisions of any fease. if this Deed of Trust is on a leaschold. {f this Deed of Trust is ona
unit i & condominivm or u planned wit development; Borrower shafl perform ali of Borrower's -obligations-wnder-the- -
declaration or covenants creating or governing the condominium or planned unit development, the by-laws and regulations of
the condominium or plamned unit development, and constitugnt documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Deed of Trust, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then
Lender, at Lender's opfion, upen notice to Borrower, inay make such appearances, disburse such sums, incloding reasonable
attornieys' fees, and take such action as is necessary to protect Lender's interest. 1f Lender required mortgage insurance as & -
condition of making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such
insarance in effect until such time as the requiresent for such insurance tertinates in agcondance with Borrower's and Lender's
written agreement or applicable taw,

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shal] become
gdditional indebtedness of Borrower secured by this Deed of Trust, Unless Borrower and Lender agree to other terms of
payment, sugh amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, ‘Nothing contained
in this paragraph 7 shal require Lender to incur any expense of lzke any action hereunder. .

. 8 [Inspection. Lender may make or cause to be made reasonshle entries upon and inspections of the Property,
provided that Leader shall give Borrower notice prior to any such inspection specifying reasonable cause therefore related to
Lender's interest in the Property. : -

9, Condemmation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemmnation, are hereby
assigned and shall be paid to Lender, subject to the terms of any morigage, deed of trust or other security agreement with a lien
which bes & priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secursd by this Deed of Trust granfed by Lender to any successor in interest of
Borrower shall niot operate to relegse, in any mauner, the Liability of the original Bomower and Barrower's successors in
intetest. Lender shafl not be required to commence provesdings against such suceessor or refuse to extend time for payment or
otherwise modify amortization of the sumis secured by this Deed of Trust by reason of any demand made by*the original
Burrower and Borrower's successors in interest. Any forbéarance by Lender in exercising any right or remedy hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or prechude the exercise of any such right or remedy.
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. 11, Successors and Asﬁgns Bound; Joint and Severai Liubility; Co-signers, - The covenants and agreements

herein contained shall bind, and the rights bereunder shall inure to, the Tespective saccessors and assigns of Lender and

_Bomower, subject to the prmsions of paragmph 16 hereof, All covenants and agreements of Borrower shall be joint and

several. Any Bomower who co-signs this Deed of Trust, bur dogs riof execute the Nofe, {a) is co-Siging this Deeed of Trost

: o | - 22737

orly to prant and canvey that Borrower's interest i the Property (o Trustee under the erms of tis Deed of Trust, (B i5 not
pessomally lisble on the Note or under this Deed of Trust, and {c} agrees that Lender and any other Borrower herennder may
agree 1o extend, modify, forbear, or make aay other acéommedations with regard to the terms of this Deed of Trust or the Note,
without that Bowower's consent and without releasing that Borower or modifying thls Dced of Trust as to that Bormwa‘s
interest in the Property.

12. Notice. Except for any notice required under spplicable law 1o bc given in another manner, (1) any notice to
Borrower provided for in-this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail
addressed to Borrower at the Property Address or at such other address ay Barrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be piven by certified mail to Lender's address stated herein or to such other
address as Lender may de51gnatc by notice to Borrower as promded herein. Any notice provided for in this Deed of Trust shall
be deemed to have been given to Borrower.or Lender when given in the manner designated herein. :

13. Governing Law; Severabiity. The state and local laws applicable io this Deed of Trust shall be the laws of the
jurisdiction in which thcl’roperly is located. The foregoing sentence shall not fimit the applicability of federal lav to this Deedof
Trust. In the event that any provision or clause of this Deed of Trust or the _Note conflicts with applicable Jaw, 'such conflict
shall not affect other prowsms of this Deed of Trust or the Note which can be given effeot without the conflicting provision,
and to this end the provigions of this Deed of Trust and the Note are declared 4o be seversble, As used herein, "cosrs"
“expenses™ and "nttomcys' fees™ iniclude all sums to the extent not prohibited by applicable faw or limited herein

14. Borrewer's Copy. Borrower shall be furnished & conformed copy of the Note and this Deed of Trust at the time
of execution or after recordation bereof. :

15. Rehabilitation Losn Apreement. Bomrower shall-fulfill sl of Borrower's obligafions wnder any bome
rehabilitation, improvement, repair, or other Joan agreement which Borrower enters into with Lender, Lender, at Lender's
coption, may. require. Borrawer to_execite and deliver to Lender, in_a form accepfable to Eender, an assngnment of any rights,
cleims or defenses which Borrower may have against parties who supply labor, materials or services i connechon with
improvements made 16 the Property.

16. Transfer of the Property or 2 Beneficial Interest in Borrower. 1fall or any part of the Pmperty or sny interest

tn it is sold or transferred {or if a beneficial inferest in Borrower s sold o transferred and Borrower is mot a natural person)
without Lender’s prior written conscnt, Lender may, at its option, require immediate payment in full of all sums sécurcd by this

 Deed of Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date cf

this Deed of Trast.

¥ Lender exercises this option, Lender shall gwe Bmmw notice of accelemuom The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Deed of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies

- permitted by this Deed of Trust without further notice or demand on Bormower.

NON-UNIFORM COVENANTS. Borrower aind Lender further coVenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upen Borrewer's breach of any
covensnt er agreenent of Borrower in this Deed of Trust, incloding the covenants to pay when due any sums secured by
this Deed of Trust, Lender, prior to acceleration shall glve notlce to Borrower as provided fn paragraph- 12 hereof
specifying: (1) the breach; (2) the action required to cure such breach; (3} a date, not less than 10 days from the date
the notice is mailed to Borrower, by which such breach must be cured; and (4) ¢hat Failare to cure such breack on or
before the date specified In the netice may result in acceleration of the sums secured by this Deed of Trust and sale of
the Property. The wnofice shall further inform Borrower of the right fo relnstate afier scceleration and ‘the right te
bring a court action to assert the aon-existence of a default-or any other defense of Borrower (o scceleration and sale.
If the breach is not eured on or before the date specified in the notice, Lender, at Lender's option may declare 1l of the
sumy secured by this Deed of Trust to be immediafely dwe and payable withont further demand and may invoke the
power of sale and any other remedies permitted by applicable law, Lender shall be entitied to collect all reasonnble
costs and expenses incurred in pursuing the renedies provided In this paragraph 17, including, buf not Emited {o,
reasonable attorneys' fees.

I Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of defauit and of Lender's election to cause the Property to be sold and shall cause such notice to
be recorded in each county in which the Property or some part thereof is located. Lender or Trustee shall' mail copies
of snch notice in the manner preseribed by applieable law. Trustee shall give pub¥ic notice of stle to the persons snd in
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11608567 , 11606567 Lo
the manper prescribed by applicable law, After the Iapse of such Gime as may be required by applicable lawr, Trustee,

without demand on Borrower, shall gell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or mare parcels and tn soch oxder a5 Trustee may determine.

- “Tristee may postpone sale of ilf or 3y parcel of the Property by publicsunouneement at-the-time-aud-place-of-any

o

to - - RR3NM

previonsly scheduled sale. Tender or Lender's designiez may parchase the Projerty at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any coveraut or
warraaty, expressed or implied. The recitals in the Trustee's deed shall-be prima facie evidence of the truth of the
statements made therein, Trustee shall apply the proceeds of the sale in the following order: (a) to 2l ressonable costs
and expenses of the sale, including, but not limited fo, ressenable Trostee's and attorneys' fees and costs of tifle
evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess, il any, to the person or persons legally
entitled thereto. : ) '

18, Borrower's Right to Reinstate. Notwithstanding Lender's accelerstion of the sums secured. by this Deed of
Tiust due to Borrower's hreach, Borrower shall have the right to have any proceedings begun.by Lender to enforoe this Deed of
Trust discontimmed at any {ime prior to five days before sale of the Property pursuant to the power of sale contained in this
Deed of Trast or at any time prior to entry'of a judgment coforcing this Deed of Trust ift {2) Borrower pays Lender all sums
which would be then due wnder this Deed of Trust and the Noté had no acceleration pecurred; (b) Borrower cures all breaches
of any-other covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower pays all reasonable expénses
incurred by Lender and Trustee in enforcing the covenanis aud agreements of Borrower cotifained in this Deed of Trust, and In
enforcing Lender’s and Trustee's remedies a5 provided in paragraph 17 hercof, including, but not limdted to, reasopable
attorneys' fees; and (d) Borrower takes such sotion ss Lender mey reasonably require to essure that the lien of this Deed of
Trust, Lender's interest in the Property and Borrower's obligation to pay the sums secured by this Deed of Trust shall continue
unimpdired. Upan such payment and cure by Borrower, this Deed of Trust and the obligations secured herelry shall remain in
full force and effect as if no acceleration had egcurred. : )

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder,

Borrower hereby assigns to Lender the remts of the Properly, provided thal Bormmower shall, prior 1o acceleration under
paragraph 17 hareof or ebandonment of the Praperty, have the right to collect and refzin such rénls 2s they become due and

“payable.’

Upon acceleration under paragraph 17 hereof or sbandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver shall be entitled # enter iipon, take possessian of and manage the Property and to colject the rents
of the Property including those past dae. All'rents coliected by Lender or the receiver shall be applied first to payment of the
costs of mapagement of the Property and collection of reats, inchuding, but not Ermited to, receiver's fees, premiums on
receivar's bonds and reasonzble atiomeys' fees, and then to the sums secured by this Deed of Trust. Lender and the receiver
shall be liable to account ondy for those rents actually received. ' :

26, Reconveyance. Upon payment of all soms secired by this Deed of Trust, Lender shall request Trustes to
recouvey the Froperty and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of
Trust 1o Trastes. Trustee shall reconvey the Property without warranty and to the person or persons legally entitled thereto,
Such person or persons shall pay all costs of recordation, if any. : ’

21. Substitute Trustee. Lender, at Lender's option, may from time to time appoint a sucoessor trustes o any Trustes
appointed hereumder by an instrment execnted and acknowledged by Lender and resorded in the office of the Recorder of the
tounty where the Property is located. The instrument shall contin: the name of the original Lender, Trust¢e and Bortower, the
book and page where this Instrament is resorded and the name and address of the successor trustee. The successor trusiee
shall, without conveyatce of the Property, succesd to all the title, powars and dutics conferred upon the Trustes heiein aud by

_ applicable law, The procedure for substitution of trustee shall govern fo the exclusion 6Fal} other provisions for substitution.

. 22, Regquest for Nofices. Bomower requests fhiat copics of the notice of default and notice of sale be sent to
Borrawer's address which is the Property Address. Lender requests that copies of notices of foreclosure from the holder of auy
lion which has priority over this Deed of Trust be sent to Lender's address, gs set forth on page one of this Deed of Trust, as
provided by Section 2924({b) of the Civil Code of California.

23, Statemeni of Obligation Fee. Lender may collect a fee not to exceed the maximum amotnt j':-ermiltcd by
Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the Civil Code of Califoruia.

- REFERENCE 18 HEREBY MADE TO THE RIDER(S) ATTACHED HERETO AND MADE A PART HEREOF FOR ALL

PURPOSES: [Check box as applicabl]

7] Adjustable Rate Ridor [ ] Balioon Rider ) [(31-4 Family Rider
[} Condominium Rider {71 Planned Unit Developmeat Rider [} Second Home Rider
[ Bi-Weekly Rider [& Other(s) [specify] Balloon Rider
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. - REQUEST FOR NOTICE OF DEFAULT

. AND FORECLOSURY, UNDER SUPERIQOR .

__MORTGAGES OR DEEDS OF TRUST

this Deed of Trust fo give Nunce to Lmdt:r, at Lendc:’s adciress set t’orth on page one of ﬂus Deecl nf Trust, uf any default
under the superwr encumbrance and of aty sale or other foreclosure action.

I eccordance with Section 2924b, Civil Code, tequest is hereby made that # copy of any notice of default and = copy

of any notice of sale under the deed of trust {or mortgage) recorded Concurrently Herewithin Book ¥/2 3
Page N/& , records of CORTRA COSTA County, or filed for record with recorder’s
serial munber Concurrently Herewith , CONTRA COSTA County, Califomia, executed by

HERMBNEQILDO J. CAPAYAE AND JUANITA K. CAPARAS, HUSBAND AND WIFE AB
JOINT TENAKTS '

- ' 144G -0
as trustor (or mortgegor) in which WaC MORTUAGE CORP. - ?_’Z_-l 6‘1 O
_ _ is mmed as beneficiary {or mortgagec) axl  WESTWOOD

ASSOCIATES, A CALIFORNIA CORPORATION . astrustee be mailed to
WHC VORTGRGE COEP.

[Receiver of Notice]

at P,0. BOX 54085, 108 mams. CA $00540089
fAddress]

NOTICE: A copy of any notice of default and of any ﬁo_ﬁce of sale will be sent only to the address contained in this recorded
request, If your address changgs, & new request must be recorded.

2 U s
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust. .
— . f Ny N S -y e e e .'._‘.
Wko{*—- A bm PR 4 AR < A
- Borrowar/- TA R CAPARAS - Date - -
Y1040
- Borrower -‘ﬁ'mrﬁanDQ T CKPARAS - Date -
(Sign Original Only)
DOCUTCAY Page7of® : Form 3105
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.. County of 50[—&-‘?‘? A ; .

11606567

Saeot, £ ALy FoIOrA )

11606567

om IOb befors S LAEDD - oL
{here insert name and title-of the officer) , )

personally appeared 5 *'J‘- &14’ /ﬂ % 'ﬁS ,:ic__

MERUG EEILD0 > L app R AS

_ ¢ T . , .
pamﬁl}—lhm‘m (or prol?—ad t:% on the basis of satisfactory evidence) to be the person(s) whose name(s) isfare
gubscribed to the within instrument and scknowledped 10 me thar he/shefthoy executed the samé in histher/théir authorized
capacity(ies), and that by histher/their signature(s} on the instrement the person(s), or the entity upon behalf of which the
person(s) acted, execnted the instrument )

WITNESS my hand und official seal. ' ’ M&
o ,_ Siguature d%fi.w M /. (sea)

“LORA VELARDO
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BALLOON RIDER ~ GAeamas o cser

Bezy #r 11506667 o HIN 100136300116 085672

THIS BALLOON RIDER is made iis 7th day of July, 2008 , and is incorporated imto
and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Secunty Deed (the “Security
Instrament™) of the same date given by tiie undersigned ("Borrower") to secure Borrower's Note (the “Note™) 10
WMC MORTGAGE CORE.

(the “Lender™) of the same-date and covering the property described in the Security Instrument and located at:
3554 LOVEBIRD WAY ANTIOCH, Ch 94509 )

* [Property Address]

The interest rate stated on the Note is called the “Note Rate”. The date of the Note is called the *Note Date”,
I understand the Lender may trangfer the Note, Security Instrument and ¢is. Rider. The Lender or anyofie who
takes the Note, the Security Isstrument and thls Rider by transfer and who is entitled to receive paymcnts under
the Mote is called the “Note Holdes™.

ADINTIONAL COVENANTS in addmon to the covenants and agreements in the Security Tnstrument,
Borrower and Lender farther covenant and agree as follows (despite anything to the contrary contzined in the
Security [ostrument or the Note):

THIS LOAN 15 PAYABLE IN FULL AT MATURITY, YOU MUST REPAY THE ENTIRE PRINCIPAL
BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. THE LENDER IS UNDER NO
OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU
WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH,
WILLING TO LEND YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU

BALLOON RIDER-MULTISTATE (0197)
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MAY HAVE TO PAY SOME DR ALL OF THE CLOSING COSTS NORM
A NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM THE SAME LENDER.

BY SIGNING BELOW, Borroweg accepts and agrees 1o the terms and covenants containd in this Balloon Rider.

(Jean Ay~ Ceptrs 7-¢9 ~Oc

- Borrower - JUANITA R CAPARAS - Date -

[ V . F-w-ob

« Borrower “-HER Euﬁxmo J CAPARAS - Date -

BALLOON RIDER-MULTISTATE (11/97)
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~Escrow No.: 06661009541V
Lacate No. CACTIZF07-7743-1661-0039 107587
Title No: 06-39107587-65 A AR

»

THE LAND REFERRED TO HEREIN BELOW 15 STTUATED IN THE CITY OF ANTIOCH, COUNTY OF CONTRA COSTA, STATE OF
CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: .

Lot 991, as shown on the map of subdivision 6457, "Mira Vista Hills Unit 11", flled October 19,1988, map book 326, page 27,
Contra Costa county records.  ~ - '

Excepting therefrom: n
All ol gas, casinghead gas, asphaltism and other hydracarbans and all chemical gas, naw ar heraafter found, situated or
located in all or any patt or portion of the lands described herein lying more than five hundred feet (500") below the surface
thereof, together with the right to Slant drifl for and remove all or any of said oil, gas, casinghead gas, asphaltum and other
hydrocarbons and cherical gas tying below a depth of more than five hundred feet (500" below thie surface thereof , but
without any right whatsoever to enter upon the surface of said land or upon any part of said lands within five hundred feet
(500) vertical distance balow the surface thereof, as conveyed by deed from Westem Titlke Insurance Company to Mary Grace
Prewett Bertsch, et el, recorded December 10, 1980 in book 10123 of official records, page 222, Contra Costa county records.

APN: 075-422-003

End of Document

Exhibit Page - Legal{extibicy8-02)

=,
™
LY
»




